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IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.456 of 2021
In
Civil Writ Jurisdiction Case No.7938 of 2020

The State of Bihar through the Additional Chief Secretary, Education
Department, Govt. of Bihar, Patna.

The Director, Primary Education, Government of Bihar, Patna.

The Regional Deputy Director of Education, Bhagalpur, At and P.O.-
Bhagalpur.

The District Education Officer, Bhagalpur, At and P.O.- Bhagalpur.
The District Programme Officer (Establishment), Bhagalpur, At and P.O.-
Bhagalpur.

...... Appellants
Versus
Manoj Kumar Son of Arjun Prasad Singh Resident of Naya Tola Naugachia,
P.O.- Naugachia, District- Bhagalpur, Pin Code- 853204.

Dhananjay Kumar Sharma S/o Kasturi Prasad Sharma, Resident of Village
Parbatta, P.S.- Ismilepur, District- Bhagalpur.

Sarita Kumari W/o Rajeev Kumar Ranjan, Resident of Village- Mil Tola,
PS- Naugachia, District- Bhagalpur.

Ajit Kumar Paswan S/o Vivekanand Paswan, Resident of Village Jhandapur,
Ward No.10, P.S.- Bihpur, District- Bhagalpur.

Rajeev Kumar Raman S/o Naresh Das, Resident of Village Sahu Parbatta,
P.S.- Naugachia, District- Bhagalpur.

Rani Kumari W/o Ashik Kumar Nirala, Resident of Village- Nagrah, P.S.-
Naugachia, District- Bhagalpur.

Mukesh Kumar Rajak S/o Banarsi Resident of Village Abhiya, Bazar, P.S.-
Gopalpur, District- Bhagalpur.

Rubi Kumari W/o Vivekanand Mandal, Resident of Village Sadhua, P.S.-
Rangra Chowk, District- Bhagalpur.

Lucy Kumari D/o Giro Roy, Resident of Village Tetri, P.S.- Naugachia,
District- Bhagalpur.

Ranjana Kumari D/o Arun Prasad Singh, Resident of Village Pakra, P.S.
Naugachia, District- Bhagalpur.

Punam Kumari D/o Umesh Rajak, Resident of Village Mahadhopur, P.S.
Naugachia, District- Bhagalpur.

Kanchan Kumari W/o Pradip Prasad Bhagat, Resident of Village Dholbajja,
P.S.- Kodwa (Dholbajja), District- Bhagalpur.

Md. Kaushar Ali S/o Md. Idris Ali, Resident of Muslim Tola, Pakra, Ward
No.14, P.S.- Naugachia, District- Bhagalpur.

Mukesh Kumar S/o Lakshman Das, Resident of Village Kamalpur, P.S.-
Sazour, District- Bhagalpur.

Renu Kumari W/o Mukesh Sharma, Resident of Village Pakra, P.S.-
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Naugachia, District- Bhagalpur.

Nilam Kumari W/o Rajeev Kumar, Resident of Bagri Tola Kadwa, P.S.-
Dholbajja, District- Bhagalpur.

Swati Kumari w/o Akhilesh Kumar, Resident of Dharhara, P.S.- Gopalpur,
District- Bhagalpur.

Ashish Kumar S/o Shukdeo Prasad Mandal, Resident of Village Ashram
Tola Kadwa, P.S.- Naugachia, District- Bhagalpur.

Anoj Sah S/o Jaleshwar Sah, Resident of Village- Hario, P.S.- Bihpur,
District- Bhagalpur.

Zarina Begum W/o Md. Motibur Rahman, Resident of Sakraili, P.S.-
Sakraili, District- Katihar.

Raj Kumari W/o Nitesh Kumar Singh, Resident of Village- Pakra, P.S.-
Naugachia, District- Bhagalpur.

Babita Kumari W/o Milan Kumar, Resident of Village- Pakra, P.S.-
Naugachia, District- Bhagalpur.

Sunita Kumari W/o Balkeshwar Singh, Resident of Village- Pakra, P.S.-
Naugachia, District- Bhagalpur.

Babita Kumari W/o Sushil Kumar Resident of Village- Bobil, P.S.- Beldor,
District- Khagaria.

Brajesh Kumar Singh S/o Surendra Prasad Singh, Resident of Village-
Pakra, P.S.- Naugachia, District- Bhagalpur.

Sushma Sinha W/o Umesh Prasad Singh, Resident of Moh- Tola, P.S.-
Naugachia, District- Bhagalpur.

Bulbul Kumari W/o Subodh Prasad Sharma, Resident of Village- Sadhura,
P.S.- Gopalpur, District- Bhagalpur.

Sunita Kumari W/o Manjesh Kumar Rajak, Resident of Singhkund, P.S.-
Kharik, District- Bhagalpur.

Anita Kumari W/o Sanjay Kumar Mandal, Resident of Village- Raghopur,
P.S.- Parbatta, District- Bhagalpur.

Munilal Singh S/o Mahanand Prasad, Resident of Village- Raza Babu
Mandir Navin Nagar, Punama Pratap Nagar, P.S.- Dholgajja, District-
Bhagalpur.

Gulshan Ara W/o Md. Shahid Aktar, Resident of Village- Dhrubganj, P.S.-
Kharik, District- Bhagalpur.

Luxmi Kumari W/o Rajeev Kumar Paswan, Resident of Village- Jhandapur,
P.S.- Bihpur, District- Bhagalpur.

Pooja Kumari W/o Bhibhakar Bharti, Resident of Village- Naugachia, Ward
No.17, P.S.- Naugachia, District- Bhagalpur.

Bibi Sanower Khatun W/o Md. Shahid Karim, Resident of Village- Ujani,
P.S.- Naugachia, District- Bhagalpur.

Yogesh Kumar Yogi S/o Late Nageshwar Harizan, Resident of Village-
Bhawanipur Naya Tola, P.S.- Rangra Chowk, District- Bhagalpur.

Ruhi Khatoon D/o Md. Kalimuddin, Resident of Village- Kalighat Sarai,
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P.S.- Tatarpur, District- Bhagalpur.
37. Rabindra Kumar Roy S/o Sukdeo Roy Resident of Village Pakra, P.S.-
Naugachia, District- Bhagalpur.

38. Alpana Kumari W/o Dipak Roy, Resident of Village- Pakra, P.S.-
Naugachia, District- Bhagalpur.

...... Respondents
Appearance :
For the Appellant/s : Mrs. Vinita Singh, Advocate
: Mr. Vivek Anand Amritesh (A.C. To S.C.28)
For the Respondent/s  : Mr. Mukesh Kumar No.1, Advocate

Mr. Shashwat, Advocate

Mr. Sachina, Advocate

Mr. Akash Keshav, Advocate
Ms. Shuchi Bharti, Advocate
Mr. Sunil Kumar Singh

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE ALOK KUMAR SINHA
ORAL ORDER

(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

8 03-04-2025 Re: 1.A. No. 1 of 2021

Heard I.A. No. 1 of 2021, there is a delay of about
148 days in filing L.P.A. No. 456 of 2021. For the reasons stated
in application read with the affidavit, delay of about 148 days in
filing L.P.A. No. 456 of 2021 stands condoned.

2. Accordingly, I.A. No. 1 of 2021 stands allowed.

3. With the consent of the respective counsels for the
parties, LPA is taken up for final disposal. The appellants have
assailed the order dated 01.02.2021 passed in CWJC No. 7938
of 2020. The learned Single Judge proceeded to pass order in
the light of earlier order dated 09.08.2019 passed in CWJC No.

16165 of 2019 (Kishor Kumar and Others v. The State of
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Bihar and Others). 1t is necessary to reproduce portion of the
order passed in Kishor Kumar and Others (supra) case and it
reads as under:-

"If there is no dispute that the
petitioners were sent for training in
academic sessions 2013-15 and the
course was completed in May, 2017,
there is no reason to deny the benefit of
trained scale to these petitioners with
effect from May, 2017 when the course
was completed as the petitioners have
completed their training but for the
reason best known to the respondents
the examination was not held in time
and the result was published belatedly
along with the junior batch.

Considering the aforesaid, the writ
petition is disposed of with a direction
to the Director, Primary Education to
consider the case of the petitioners and
grant the benefit from the date of
completion of training to the petitioners
as the lapses on the part of the
respondents cannot be a ground to deny
the benefit of trained pay scale. It is
now well settled that one cannot take
advantage of his own wrong in
defeating the genuine claim. Chief
Justice Chhagla of Bombay High Court
in the case of All India Groundnut
Syndicate Ltd. Vs. Commissioner of
Income Tax, Bombay City: AIR 1954
Bom. 232 has occasion to settle the
principle on the similar line there is
judgment of the Apex Court in the case
of State of Maharashtra Vs. Jagannath
Achyut Karandikar: AIR 1989 SC 1133.
The respondents have to take decision
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granting benefit of trained scale to the
petitioners with effect from the date of
completion of their training i.e. May,
2017. Necessary decision in this regard
with all  consequential — monetary
benefits must be taken by the Director;
Secondary Education within a period of
sixty days from the date of
receipt/production of a copy of this
order.

With the aforesaid, the writ petition
stands disposed of."

4. The appellants have proceeded to implement the
order passed in Kishor Kumar and Others (supra) vide order
dated 22.06.2020 and it reads as under:-

“Rrer fawmT, f[9ER
CIRIEC AN RS ENIE D))
SIEN)|

Gferept A=AT—7 /90 1—46 /2020 ... / Uedl fqi® ........... I8
AT AR S e get g’T CWIC No.16165/2019
(fPeIR HAR Ud 319 I I ARGR Td =) 4 A% 09.08.
2019 T UIRT AT & 3rurerd # fonfa fowam < <& 2|

2. 3qd afvfd arg § "AFHE ST RITed UedT §RT UIRd 3mesT
BT PRIBRT 39T fad &—

“ The respondents have to take decision granting benefit

of trained scale to the petitioners with effect from the date
of completion of their training i.e May, 2017. Necessary
decision in this regard with all consequential monetary
benefits must be taken by the Director, Secondary
Education within a period of sixty days from the date of
receipt/production of a copy of this order.”

3. CWJC No.16165/2019 (fbeIR wAR Ud I M I
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TRER TG 3) # fa71d 09.08.2019 BT UIRA =AY & ATATD
4 CWIJC No. 25063/2019 RSiid |aR Td 3 a9 A
WoHR Td ) CWIC No.3990/2020 Rz AR Td 31
9| g WeR Td ) CWIC No.3748/2020 R

PANI Td I IO T WRAR U =) qar CWIC

No0.23485/2019 (@I AR UG qY I [T APR U4
=) H Wl A ST Teld, UedT §RT 99 ®u 9 fwrfed
PR BT AT UIRT HAT AT 7 |

4. CWJC No.16165/2019 (fb3IR ®AR Td 3 M I
WHR UG () H AR RIS §RT UIRT <T@ AR
el BT IFe UM QUi A @ O 9 uRifea o @
™ < BT o e, wrafie Rem gr1 forr S 2 |
PR ITERTT BT AW WIfAd Rrer feemes § dafta | A
g, 39 9% 9 Haa ufoardl Sw—2 s, werfie R §
yferare) @ T # e, Areafie Ren o A afafera T8 2
39 UBR HAEAR RTHI & Qe H Qe urafie Rem @
WM W Feers Aegfie R &1 sfe <auiig I & dRr 8
AT U BT © 39 g W e wefie R grr A
RIATAI & 3ae & Irurer e wefia amer d Mol form <
el B |

5. Iqd 1€ ¥ WA ardnrer &1 e f9ER dEa uRfe
et o gd Harerd et 2012 & dgd e e
P UT W GeRd e shE gRT fhar T ® Ud arenTor Br
HqThTeI YRIET B Gl faurT gRT SueTe BRI 4T |

feems, oa R oy ud gRieger gRyg 9eqr @& uFie 323
faTid— 06.03.2020 ERT IT AT AT AT T & LAeAlrd &=

2013—15 & <1 G NeIfors IH 2016—18 T 2017—18 &

sgfiera Rt @ D.ELEd (GRer fRrem) a1 uRreror gofar &
fafdr faie 31.03.2019 2|

6. f[IER dard URMS Rers (FaoE vd darerd) Fammae 2012
@ AR URIMET Ud R sl &1 I STeT—aTerT |
el & SR UiRa ufderor sredr ura Rierdi @1 €
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g aaHE < 7|

7. I Al B AF H @I AFAR AT § 9T I B
JgUIS H |F 2013—15 H AHIfBd e Rierd e
ufrerorerdl #2017 H QO & WAT R AT 2019 H USRI
RIS d IVl U DI URIEredl Ul dRA @l fafy |
giRrierd Rierd &1 a9 deRe ®U | Wigd $Rd gy A
A TS g @ fafyr <9 @1 Aoty fomr ST 2

8. 39 IR &I URT Wl =R IS gy gd forarr e
TSGR HEed B IUael BT oI difs I9d W) 9

Al HRaATy FHHIT Yo B ST b |
Iad AT B AT I " B FRaRa fmar siar 2
(Sfo oSl HAR RE)
e, i R
SYI% 7 /90 1—46 /2020 547 YTl f3HId 22.06.2020
gfaferfo— ot &= R Sy faeve, SR/ Rrer fRen
TqieerT  fferR/9M  Sar dieA weifen (3 ),
fSeR /Hdfed RS s & Aew |Afed Ud Geferd ardeTor ol
AL Ud MaeId B Ui |

B0 U
22.6.2020

5. It is to be noted that appellants-State have not
preferred LPA in Kishor Kumar and Others (supra) case. On
the other hand, they have not taken note of specific words in the
Kishor Kumar and Others (supra) to the following extent:-

“The respondents have to take decision granting
benefit of trained scale to the petitioners with effect from the
date of completion of their training i.e., May, 2017. Necessary

decision in_this regard with all consequential monetary

benefits must be taken by the Director. Secondary Education

within a period of sixty days from date of receipt/production
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of a copy of this order”.

Underline Supplied

6. In this backdrop, appellants cannot take decision of
notional benefits when the order is very specific to the extent
that necessary decision in this regard with all consequential
monetary benefits must be taken by the Director. The same
decision has been passed in number of cases including the
present case. The appellants have taken their own time to
publish the result with reference to completion of training
course in the month of May, 2017. For no fault on the part of the
respondents, denial of certain service and monetary benefits on
behalf of the appellants would be arbitrary, therefore, the
appellants have not made out a case so as to interfere with the
impugned order of the learned Single dated 01.02.2021 passed
in passed in CWJC No. 7938 of 2020.

7. Accordingly, LPA No. 456 of 2021 stands

dismissed. Pending [.A., if any, stands dismissed.

(P. B. Bajanthri, J)

(Alok Kumar Sinha, J)



