
IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.456 of 2021

In
Civil Writ Jurisdiction Case No.7938 of 2020

======================================================
1. The  State  of  Bihar  through  the  Additional  Chief  Secretary,  Education

Department, Govt. of Bihar, Patna.

2. The Director, Primary Education, Government of Bihar, Patna.

3. The  Regional  Deputy  Director  of  Education,  Bhagalpur,  At  and  P.O.-
Bhagalpur.

4. The District Education Officer, Bhagalpur, At and P.O.- Bhagalpur.

5. The District  Programme Officer  (Establishment),  Bhagalpur,  At and P.O.-
Bhagalpur.

...  ...  Appellants
Versus

1. Manoj Kumar Son of Arjun Prasad Singh Resident of Naya Tola Naugachia,
P.O.- Naugachia, District- Bhagalpur, Pin Code- 853204.

2. Dhananjay Kumar Sharma S/o Kasturi Prasad Sharma, Resident of Village
Parbatta, P.S.- Ismilepur, District- Bhagalpur.

3. Sarita Kumari W/o Rajeev Kumar Ranjan, Resident of Village- Mil Tola,
PS- Naugachia, District- Bhagalpur.

4. Ajit Kumar Paswan S/o Vivekanand Paswan, Resident of Village Jhandapur,
Ward No.10, P.S.- Bihpur, District- Bhagalpur.

5. Rajeev Kumar Raman S/o Naresh Das, Resident of Village Sahu Parbatta,
P.S.- Naugachia, District- Bhagalpur.

6. Rani Kumari W/o Ashik Kumar Nirala, Resident of Village- Nagrah, P.S.-
Naugachia, District- Bhagalpur.

7. Mukesh Kumar Rajak S/o Banarsi Resident of Village Abhiya, Bazar, P.S.-
Gopalpur, District- Bhagalpur.

8. Rubi Kumari  W/o Vivekanand Mandal,  Resident  of Village Sadhua, P.S.-
Rangra Chowk, District- Bhagalpur.

9. Lucy  Kumari  D/o  Giro  Roy,  Resident  of  Village  Tetri,  P.S.-  Naugachia,
District- Bhagalpur.

10. Ranjana  Kumari  D/o Arun Prasad Singh,  Resident  of  Village  Pakra,  P.S.
Naugachia, District- Bhagalpur.

11. Punam Kumari  D/o Umesh Rajak,  Resident  of  Village  Mahadhopur,  P.S.
Naugachia, District- Bhagalpur.

12. Kanchan Kumari W/o Pradip Prasad Bhagat, Resident of Village Dholbajja,
P.S.- Kodwa (Dholbajja), District- Bhagalpur.

13. Md. Kaushar Ali S/o Md. Idris Ali, Resident of Muslim Tola, Pakra, Ward
No.14, P.S.- Naugachia, District- Bhagalpur.

14. Mukesh Kumar  S/o  Lakshman  Das,  Resident  of  Village  Kamalpur,  P.S.-
Sazour, District- Bhagalpur.

15. Renu  Kumari  W/o  Mukesh  Sharma,  Resident  of  Village  Pakra,  P.S.-
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Naugachia, District- Bhagalpur.

16. Nilam Kumari  W/o Rajeev  Kumar,  Resident  of  Bagri  Tola  Kadwa,  P.S.-
Dholbajja, District- Bhagalpur.

17. Swati Kumari w/o Akhilesh Kumar, Resident of Dharhara, P.S.- Gopalpur,
District- Bhagalpur.

18. Ashish Kumar  S/o Shukdeo Prasad Mandal,  Resident  of  Village  Ashram
Tola Kadwa, P.S.- Naugachia, District- Bhagalpur.

19. Anoj  Sah  S/o  Jaleshwar  Sah,  Resident  of  Village-  Hario,  P.S.-  Bihpur,
District- Bhagalpur.

20. Zarina  Begum  W/o  Md.  Motibur  Rahman,  Resident  of  Sakraili,  P.S.-
Sakraili, District- Katihar.

21. Raj  Kumari  W/o  Nitesh  Kumar  Singh,  Resident  of  Village-  Pakra,  P.S.-
Naugachia, District- Bhagalpur.

22. Babita  Kumari  W/o  Milan  Kumar,  Resident  of  Village-  Pakra,  P.S.-
Naugachia, District- Bhagalpur.

23. Sunita  Kumari  W/o  Balkeshwar  Singh,  Resident  of  Village-  Pakra,  P.S.-
Naugachia, District- Bhagalpur.

24. Babita Kumari W/o Sushil Kumar Resident of Village- Bobil, P.S.- Beldor,
District- Khagaria.

25. Brajesh  Kumar  Singh  S/o  Surendra  Prasad  Singh,  Resident  of  Village-
Pakra, P.S.- Naugachia, District- Bhagalpur.

26. Sushma  Sinha  W/o  Umesh  Prasad  Singh,  Resident  of  Moh-  Tola,  P.S.-
Naugachia, District- Bhagalpur.

27. Bulbul Kumari W/o Subodh Prasad Sharma, Resident of Village- Sadhura,
P.S.- Gopalpur, District- Bhagalpur.

28. Sunita  Kumari  W/o Manjesh Kumar Rajak,  Resident  of  Singhkund,  P.S.-
Kharik, District- Bhagalpur.

29. Anita Kumari W/o Sanjay Kumar Mandal, Resident of Village- Raghopur,
P.S.- Parbatta, District- Bhagalpur.

30. Munilal  Singh  S/o  Mahanand  Prasad,  Resident  of  Village-  Raza  Babu
Mandir  Navin  Nagar,  Punama  Pratap  Nagar,  P.S.-  Dholgajja,  District-
Bhagalpur.

31. Gulshan Ara W/o Md. Shahid Aktar, Resident of Village- Dhrubganj, P.S.-
Kharik, District- Bhagalpur.

32. Luxmi Kumari W/o Rajeev Kumar Paswan, Resident of Village- Jhandapur,
P.S.- Bihpur, District- Bhagalpur.

33. Pooja Kumari W/o Bhibhakar Bharti, Resident of Village- Naugachia, Ward
No.17, P.S.- Naugachia, District- Bhagalpur.

34. Bibi Sanower Khatun W/o Md. Shahid Karim, Resident of Village- Ujani,
P.S.- Naugachia, District- Bhagalpur.

35. Yogesh  Kumar  Yogi  S/o  Late  Nageshwar  Harizan,  Resident  of  Village-
Bhawanipur Naya Tola, P.S.- Rangra Chowk, District- Bhagalpur.

36. Ruhi  Khatoon D/o Md. Kalimuddin,  Resident  of Village-  Kalighat  Sarai,
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P.S.- Tatarpur, District- Bhagalpur.

37. Rabindra  Kumar  Roy  S/o  Sukdeo  Roy  Resident  of  Village  Pakra,  P.S.-
Naugachia, District- Bhagalpur.

38. Alpana  Kumari  W/o  Dipak  Roy,  Resident  of  Village-  Pakra,  P.S.-
Naugachia, District- Bhagalpur.

...  ...  Respondents
======================================================
Appearance :
For the Appellant/s :  Mrs. Vinita Singh, Advocate

:  Mr. Vivek Anand Amritesh (A.C. To S.C.28)
For the Respondent/s :  Mr. Mukesh Kumar No.1, Advocate

:  Mr. Shashwat, Advocate
:  Mr. Sachina, Advocate
:  Mr. Akash Keshav, Advocate
:  Ms. Shuchi Bharti, Advocate
:  Mr. Sunil Kumar Singh

======================================================
CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
                 and
                 HONOURABLE MR. JUSTICE ALOK KUMAR SINHA

ORAL ORDER

(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

8 03-04-2025   Re: I.A. No. 1 of 2021

 Heard I.A. No. 1 of 2021, there is a delay of about

148 days in filing L.P.A. No. 456 of 2021. For the reasons stated

in application read with the affidavit, delay of about 148 days in

filing  L.P.A. No. 456 of 2021 stands condoned.

2. Accordingly, I.A. No. 1 of 2021 stands allowed.

3. With the consent of the respective counsels for the

parties, LPA is taken up for final disposal. The appellants have

assailed the order dated 01.02.2021 passed in CWJC No. 7938

of 2020. The learned Single Judge proceeded to pass order in

the light of earlier order dated 09.08.2019 passed in CWJC No.

16165  of  2019  (Kishor  Kumar  and  Others  v.  The  State  of
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Bihar and Others). It is necessary to reproduce portion of the

order passed in  Kishor Kumar and Others  (supra) case and it

reads as under:-

"If  there  is  no  dispute  that  the
petitioners  were  sent  for  training  in
academic  sessions  2013-15  and  the
course  was  completed  in  May,  2017,
there is no reason to deny the benefit of
trained scale  to  these  petitioners  with
effect from May, 2017 when the course
was completed as the petitioners have
completed  their  training  but  for  the
reason  best  known to  the  respondents
the  examination  was  not  held  in  time
and the result was published belatedly
along with the junior batch. 
Considering  the  aforesaid,  the  writ
petition is disposed of with a direction
to  the  Director,  Primary  Education  to
consider the case of the petitioners and
grant  the  benefit  from  the  date  of
completion of training to the petitioners
as  the  lapses  on  the  part  of  the
respondents cannot be a ground to deny
the  benefit  of  trained  pay  scale.  It  is
now well  settled  that  one cannot  take
advantage  of  his  own  wrong  in
defeating  the  genuine  claim.  Chief
Justice Chhagla of Bombay High Court
in  the  case  of  All  India  Groundnut
Syndicate  Ltd.  Vs.  Commissioner  of
Income  Tax,  Bombay  City:  AIR  1954
Bom.  232  has  occasion  to  settle  the
principle  on  the  similar  line  there  is
judgment of the Apex Court in the case
of State of Maharashtra Vs. Jagannath
Achyut Karandikar: AIR 1989 SC 1133.
The respondents have to take decision
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granting benefit of trained scale to the
petitioners with effect from the date of
completion  of  their  training  i.e.  May,
2017. Necessary decision in this regard
with  all  consequential  monetary
benefits must be taken by the Director;
Secondary Education within a period of
sixty  days  from  the  date  of
receipt/production  of  a  copy  of  this
order. 
With  the  aforesaid,  the  writ  petition
stands disposed of."

4.  The appellants  have  proceeded to  implement  the

order passed in  Kishor Kumar and Others (supra) vide order

dated 22.06.2020 and it reads as under:-

“f”k{kk foHkkx] fcgkj

¼izkFkfed f”k{kk funs”kky;½

vkns”k

lafpdk la[;k&7@eq0 1&46@2020 ---------------@ iVuk fnukad ----------- ;g

vkns”k ekuuh; mPp U;k;ky; iVuk }kjk CWJC No.16165/2019

¼fd”kksj dqekj ,oa vU; cuke jkT; ljdkj ,oa vU;½ esa fnukad 09-08-

2019 dks ikfjr vkns”k ds vuqikyu esa fuxZr fd;k tk jgk gSA 

2- mDr of.kZr okn esa ekuuh; mPp U;k;ky; iVuk }kjk ikfjr vkns”k

dk dk;Zdkjh va”k fuEuor gSa%& 

“ The respondents have to take decision granting benefit

of trained scale to the petitioners with effect from the date

of completion of their training i.e May, 2017. Necessary

decision in  this  regard with all  consequential  monetary

benefits  must  be  taken  by  the  Director,  Secondary

Education within a period of sixty days from the date of

receipt/production of a copy of this order.” 

3-  CWJC No.16165/2019  ¼fd”kksj  dqekj  ,oa  vU; cuke jkT;
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ljdkj ,oa vU;½ esa fnukad 09-08-2019 dks ikfjr U;k;kns”k ds vkyksd

esa  CWJC No.  25063/2019 ¼jathr dqekj ,oa  vU; cuke jkT;

ljdkj ,oa  vU;½  CWJC No.3990/2020 ¼jkS”ku dqekj ,oa  vU;

cuke  jkT;  ljdkj  ,oa  vU;½  CWJC  No.3748/2020 ¼js.kq

dqekjh  ,oa  vU;  cuke  jkT;  ljdkj  ,oa  vU;½  rFkk  CWJC

No.23485/2019 ¼larks’k  dqekj  ,oa  vU;  cuke  jkT; ljdkj  ,oa

vU;½ esa Hkh ekuuh; mPp U;k;ky;] iVuk }kjk leku :i ls fu’ikfnr

djus dk vkns”k ikfjr fd;k x;k gSA

4-  CWJC No.16165/2019 ¼fd”kksj  dqekj ,oa  vU; cuke jkT;

ljdkj ,oa vU;½ esa ekuuh; U;k;ky; }kjk ikfjr U;k;kns”k ds vuqlkj

oknh dks muds izf”k{k.k iw.kZ djus dh frfFk ls izf”kf{kr osrueku dk

ykHk nsus dk fu.kZ; funs”kd] ek/;fed f”k{kk }kjk fy;k tkuk gSA 

oLrqr% oknhx.k dk ekeyk izkFkfed f”k{kk funs”kky; ls lacaf/kr gSA lkFk

gh] bl okn ls lacaf/kr izfroknh la[;k&2 funs”kd] izkFkfed f”k{kk gSa]

izfroknh dh lwph esa funs”kd] ek/;fed f”k{kk dk uke lfEefyr ugha gSA

bl izdkj ekuuh; U;k;ky; ds vkns”k esa funs”kd] izkFkfed f”k{kk ds

LFkku ij funs”kd ek/;fed f”k{kk dk vad.k Vad.kh; =qfV ds dkj.k gks

x;k izrhr gksrk gS bl i`’BHkwfe esa funs”kd izkFkfed f”k{kk }kjk ekuuh;

U;k;ky; ds vkns”k ds vuqikyukFkZ lanfHkZr ekeys esa fu.kZ; fy;k tk

jgk gSA

5- mDr okn ls lacaf/kr oknhx.k dk fu;kstu fcgkj iapk;r izkjafHkd

f”k{kd fu;kstu ,oa lsok”krZ fu;ekoyh 2012 ds rgr vizf”kf{kr f”k{kd

ds in ij lacaf/kr fu;kstu bdkbZ }kjk fd;k x;k gS ,oa oknhx.k dks

lsokdkyhu izf”k{k.k dh lqfo/kk foHkkx }kjk miyC/k djk;k x;kA 

funs”kd]  jkT; f”k{kk  “kks/k  ,oa  izf”k{k.k  ifj’kn~  iVuk ds  i=kad 323

fnukad& 06-03-2020 }kjk ;g voxr djk;k x;k gS fd “kS{kf.kd l=

2013&15  ds  lkFk  lkFk  “kS{kf.kd  l=  2016&18  ,oa  2017&18  ds

vizf”kf{kr f”k{kdksa dks D.El.Ed  ¼nwjLFk f”k{kk½ dh izf”k{k.k iw.kZrk dh

frfFk fnukad 31-03-2019 gSA 

6- fcgkj iapk;r izkjafHkd f”k{kd ¼fu;kstu ,oa lsok”krZ½ fu;ekoyh 2012

ds vuqlkj izf”kf{kr ,oa vizf”kf{kr f”k{kdksa dk osrueku vyx&vyx gSA

fu;ekoyh  ds  vuqlkj  fu/kkZfjr  izf”k{k.k  vgZrk  izkIr  f”k{kdksa  dks  gh
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izf”kf{kr osrueku ns; gSA

7- mDr rF;ksa dks /;ku esa j[kdj ekuuh; U;k;ky; ds mDr vkns”k ds

vuqikyu  esa  l=  2013&15  esa  ukekafdr  vizf”kf{kr  f”k{kd  ftudk

izf”k{k.kp;kZ  ebZ  2017  esa  iw.kZ  gks  x;k  vkSj  ekpZ  2019  esa  izdkf”kr

ijh{kkQy vUrxZr mrh.kZ gq, dks izf”k{k.kp;kZ iw.kZ djus dh frfFk ls

izf”kf{kr f”k{kd dk osrueku oSpkfjd :i ls Lohd`r djrs gq, foRrh;

ykHk ijh{kkQy izdk”ku dh frfFk ls nsus dk fu.kZ; fy;k tkrk gSA

8- bl vkns”k dh izfr lHkh v/khuLFk fu;kstu bdkbZ ,oa ftyk f”k{kk

inkf/kdkjh  dk;kZy;  dks  miyC/k  djk;k  tk;  rkfd  muds  Lrj  ls

vuqorhZ dkjZokbZ lle; iw.kZ dh tk ldsA 

mDr vfHker ds lkFk bl ekeys dks fuLrkfjr fd;k tkrk gSA

¼MkW0 j.kthr dqekj flag½

funs”kd] izkFkfed f”k{kk  

Kkikad 7 @eq0 1&46@2020 547 iVuk fnukad 22-06-2020 

izfrfyfi& lHkh  {ks=h;  f”k{kk  mi funs”kd]  fcgkj@lHkh  ftyk  f”k{kk

inkf/kdkjh  fcgkj@lHkh  ftyk  dk;Zdze  inkf/kdkjh  ¼LFkkiuk½]

fcgkj@lacaf/kr fu;kstu bdkbZ ds lnL; lfpo ,oa lacaf/kr oknhx.k dks

lwpukFk z,oa vko”;d dk;kZFkZ izsf’krA 

g0 vLi’V

22-6-2020  

5.  It  is  to  be  noted  that  appellants-State  have  not

preferred LPA in  Kishor Kumar and Others (supra)  case. On

the other hand, they have not taken note of specific words in the

Kishor Kumar and Others (supra) to the following extent:-

“The respondents  have to  take decision granting

benefit of trained scale to the petitioners with effect from the

date of completion of their training i.e., May, 2017. Necessary

decision  in  this  regard  with  all  consequential  monetary

benefits must be taken by the Director, Secondary Education

within a period of sixty days from date of receipt/production
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of a copy of this order”.

 Underline Supplied

6. In this backdrop, appellants cannot take decision of

notional benefits when the order is very specific to the extent

that  necessary  decision  in  this  regard  with  all  consequential

monetary  benefits  must  be  taken  by  the  Director.  The  same

decision  has  been  passed  in  number  of  cases  including  the

present  case.  The  appellants  have  taken  their  own  time  to

publish  the  result  with  reference  to  completion  of  training

course in the month of May, 2017. For no fault on the part of the

respondents, denial of certain service and monetary benefits on

behalf  of  the  appellants  would  be  arbitrary,  therefore,  the

appellants have not made out a case so as to interfere with the

impugned order of the learned Single dated 01.02.2021 passed

in passed in CWJC No. 7938 of 2020.

7.  Accordingly,  LPA  No.  456  of  2021  stands

dismissed. Pending I.A., if any, stands dismissed. 
    

GK Sinha/-

(P. B. Bajanthri, J) 

 (Alok Kumar Sinha, J)

U


