
IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.1989 of 2023

======================================================
1. Anil  Kumar  Sharma  Son  of  Sri  Janeshwar  Sharma  Resident  of  Village-

Kareya, P.O. and P.S.- Panchanpur, District- Gaya, PIN- 824236.

2. Surendra Prasad, Son of Late Ram Lakhan Prasad @ Late Ram Lakhan Sao
Resident  of  Village-  Saichak,  Shivaajee  Colony,  Anishabad  (Beur),  P.S.-
Beur, District- Patna- 800002.

3. Ramekwal  Prasad,  Son  of  Sri  Chandeshwar  Sao  Resident  of  Village-
Deoramkichak, Marchi Mirchi, P.S.- Begampur, District- Patna- 800009.

4. Vidya Sagar Prasad, Son of Late Ramchandra Prasad Resident of Village-
Vishanpur, Chandrapura, P.S.- Desari, District- Vaishali.

5. Ram Bhawan Paswan, Son of Late Devnarayan Paswan Resident of Beur
Jail Road, Saichak, Anishabad, P.S.- Beur, District- Patna- 800002.

6. Rajnandan Saw @ Rajnandan Sao, Son of Late Ramkishun Saw @ Ram
Kishun  Sao  Resident  of  Village-  Khuragechak  (Neora),  Anda,  P.S.-
Phulwarisharif, District- Patna- 801113.

7. Madan  Prasad,  Son  of  Sri  Suraj  Mahto  Resident  of  Village-  Maghauli,
Neora, P.S.- Phulwarisharif, District- Patna- 801113.

8. Prem Paswan, Son of Late Nand Lal Paswan Resident of Village- Saichak,
Beur, Anishabad, P.S.- Beur, District- Patna- 800002.

9. Chuni Lal Thakur @ Chunilal, Son of Late Parmeshwar Thakur Resident of
Village- Saichak, P.S.- Beur, District- Patna- 800002.

...  ...  Petitioner/s
Versus

1. The  State  of  Bihar  through  the  Principal  Secretary,  Health  Department,
Government of Bihar, Patna.

2. The  Commissioner-cum-Secretary,  Department  of  Health  and  Family
Welfare, Government of Bihar, Patna.

3. The  Deputy  Secretary,  Department  of  Health  and  Family  Welfare,
Government of Bihar, Patna.

4. The Director-in-Chief, Disease Control Public Health Paramedical, Health
Service, Government of Bihar, Patna.

5. The Chief Malaria Officer, Bihar, Patna.

6. The District Magistrate-cum-Collector, Patna.

7. The Civil Surgeon-cum-Chief Medical Officer, Patna.

8. The District Malaria Officer, Sultanganj, Patna.

...  ...  Respondent/s
======================================================
Appearance :
For the Petitioner/s :  Mrs. Shweta Anand, Advocate
For the Respondent/s :  Mr. S.D. Yadav, AAG-9

 Mr. Anil Kumar Verma, AC to AAG-9
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======================================================
CORAM: HONOURABLE MR. JUSTICE BIBEK CHAUDHURI

ORAL ORDER

8 25-09-2024 These nine petitioners used to work on Daily Wage

basis as a Seasonal Field Workers as DDTs prayers in Malaria

Eradication  Department  under  the  Department  of  Health  and

Family Welfare, Government of Bihar. 

2.  The  case  of  the  petitioners  is  that  they  were

engaged as Seasonal  Workers in the year 1985 and 1986, till

1990,  they  worked  more  than  240  days,  therefore,  they  are

entitled  to  be  regularized/absorbed  in  Group-D  posts  in  the

Department  of  Health  and  Family  Welfare  as  per  State

Government  Resolution  dated  16.03.2006,  which  came  into

force retrospectively w.e.f. 11.12.1990.

3.  Thus,  in  the  instant  writ  petition,  the  petitioners

have prayed for the following reliefs:-

(i) For issuance of appropriate writ in the

nature  of  Certiorari  for  setting  aside  the  memo

No.11/M.(Court)-07/2020-740(11),  Patna  dated

30.08.2022  (Annexure-8)  issued  under  signature  of

the  Director-in-Chief,  (Disease  Control,  Public

Health, Paramedical), Health Service, Government of

Bihar,  Patna  (Respondent  No.4)  whereby  and

whereunder,  grievance  of  the  petitioners  for

regularization/absorption in the regular cadre Class-

IV has been rejected.
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(ii) For issuance of a writ in the nature of

Mandamus  directing  the  respondent  authorities  to

issue  orders  for  regularization/absorption  of  the

petitioners in the regular cadre Class-IV as Superior

Field  Worker/Field  Worker  respectively  in

accordance with law keeping in view of the Seniority

List in the District-Patna.

(iii) For directing the respondent authorities

to follow the Seniority List (Annexure-2) strictly for

regularization/  absorption  of  the  petitioners  in  the

regular cadre against the vacancy available.

(iv) For directing the respondent authorities

which your Lordships may deem fit and proper in the

facts and circumstances of the case.”

4.  The  respondent  Nos.1  to  4  have  filed  a  counter

affidavit  duly  sworn  by  the  Additional  Director,  Health  and

Family Welfare Department, Government of Bihar, Patna.

5. It is contended on behalf of the respondents that the

petitioners were engaged as ekSleh Mh0Mh0Vh0 fNM+dko dk;ZdrkZ on

the basis of the need/requirement by the District Malaria Office,

Patna.  The  claim  of  the  petitioner  for  their  regularization/

absorption against District Cadre Class-IV is not tenable in the

eye  of  law,  as  they  have  not  been  engaged  under  regular

establishment  to  execute  regular  official  work  rather  their

engagement  was  purely  on  the  basis  of  need  in  a  particular
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season  for  eradication  of  Malaria.  It  is  also  stated  that  the

petitioners cannot claim parity with the decision of this Court in

Vidya Sagar Singh Vs. The State of Bihar & Ors. (C.W.J.C.

No.12014 of 2008, decided on 23.11.2011) because the factual

aspect of the instant case is different from Vidya Sagar Singh

(Supra). The respondents also state that similarly placed workers

claim for  regularization  was  considered  in  the  case  of  Vijay

Kumar Vs. State of Bihar (C.W.J.C. No.1534 of 2017) and the

said writ petition was dismissed by this Court. The contesting

respondents  also  contained  that  the  process  for  appointment

against District Cadre Class-IV posts on the basis of daily wages

engagement  has  now  been  change  by  the  Government  vide

Letter  No.5983  dated  23.06.2020  issued  by  the  General

Administration Department,  Government  of  Bihar  and all  the

posts in the cadre of Group-D are required to be filled-up by

examination  through  Bihar  Staff  Service  Commission.

Therefore, the petitioners claim cannot be considered.

6. Mrs. Shweta Anand, learned Advocate on behalf of

the petitioners submits  that  by virtue of  the resolution of  the

State  Government  dated  16.03.2006,  two  categories  of  daily

wagers were classified for consideration of regularization:

(i)  Daily  Wagers  employed  for  240 days
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prior  to  01.08.1985,  which  was  extended  upto

11.12.1990 and

(ii)  Other  category  appointed  after

11.12.1990  upto  2006,  who  would  be  required  to

complete  240  days  per  year  for  five  continuous

years.

7.  In L.P.A. No.1690 of 2013 arising out of  CWJC

No.2678 of  2013 (Ashok Kumar Sharma and others  Vs.  The

State of Bihar through the Chief Secretary and others) reported

in 2016(1) PLJR 232 is relied upon by the learned Advocate for

the  petitioner  to  proof  the  said  point,  relevant  portion  of

Paragraph  No.6  of  the  said  judgment  is  reproduced  herein

below:-

“Having  considered  the  demand  of  the

Employees Trade Union, whereby the earlier benefit

of regularization of daily wagers of which the cut off

date  was  01.08.1985,  this  was  extended  up  to

11.12.1990, which is evident now from resolution of

the State Government dated 16.03.2006 (Annexure-2

to the Letters Patent Appeal). Thus, all those persons,

who had been employed on daily wage but had not

worked for 240 days up to 11.12.1990, were held to
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be liable to be regularized as such, provided they had

worked  on  sanctioned  vacant  posts.  This  was  one

category,  which  was  covered  by  the  earlier

Government resolution as extended, pursuant to trade

union agreement. It is then pointed out and rightly so,

in our view, the other category of daily wagers, who

were to be considered for regularization, were  those

who were appointed after 11.12.1990 may be up to

2006. It is in respect of these that new stipulation in

the resolution of 2006 was laid down that they would

be required to complete 240 days per year for five (5)

continuous years for their regularization.”

8. The learned Advocate on behalf of the petitioners

has placed a  list  of  the petitioners  to  show that  they worked

since 1985-1986 continuously upto 1990, as Seasonal Workers

and during this period they worked for more than 240 days.

9.  Previously,  these  writ  petitioners  filed  C.W.J.C.

No.5538  of  2020,  decided  on  30.06.2020,  for  their

regularization/absorption  in  the  regular  cadre  Class-IV  as

Superior  Field  Workers/Filed  Workers  respectively  in

accordance with law, keeping in view of the seniority list.  A

Coordinate Bench of this Court passed the following order :-



Patna High Court CWJC No.1989 of 2023(8) dt.25-09-2024
7/12 

“3. After filing of several pleadings, today,

the issue is narrowed down to the fact that whether

based on the past seasonal services rendered by the

petitioners, they would be entitled to regularization

or  not,  for  which,  the  Respondent-  State,  in  its

counter affidavit, has taken a stand in paragraph 8,

which reads as follows:-

“8.  That  it  is  apparent  from  the
aforesaid  facts  that  the  Director-in-Chief,
Health  Services,  Bihar,  Patna  has  to  take
needful  for  the redressal  of  the grievance of
the petitioner.”

4. Petitioners representation, in respect of

their  claim,  has  been  submitted  on  07-11-2019

(Annexure-6  to  the  writ  petition).  Therefore,  the

issue is to be decided by the Director-in-chief, Health

services (Respondent  No 4) and no adjudication is

called for in the instant proceedings. The respondent

No.4,  therefore,  should  take  a  final  decision  by  a

reasoned  and  speaking  order  in  respect  of  the

petitioners’  representation  (Annexure-6)  within  a

period  of  08  weeks  from  the  date  of

receipt/production of a copy of this order.”

10.  On  the  basis  of  the  order  passed  in  CWJC

No.5538 of  2020,  the  Director-in-Chief,  Decease  Eradication,

Community Health and Paramedical of Health Services, Bihar

rejected the claim of the petitioner by a reasoned order dated

18.10.2019, relevant portion of the order is reproduced below:-

“mYys[kuh;  gS  fd  fcgkj  lkdkj  dkfeZd  ,oa
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iz”kklfud lq/kkj foHkkx  ¼lkekU; iz”kklu foHkkx½ ds ladYi

la[;k&639  fnukad  16-03-2006  ds  dafMdk&2  dh

midafMdk&¼1½ esa Li’V fd;k x;k gS fd tks nSfud osruHkksxh

fnukad&11-12-1990 ds iwoZ ls de ls de 240 fnuksa ls dk;Zjr

gSa ;k dk;Zrj jgs gSa os fu;fefrdj.k ij fopkj gsrq ;ksX; gksaxsA

lewg  ^x^  ds  inksa  ij  dk;Zjr  ,sls  nSfud osruHkksfx;ksa  dh

fu;qfDr fcgkj deZpkjh p;u vk;ksx ds ek/;e ls fo”ks’k lhfer

ijh{kk ds vk/kkj ij dh tk;sxhA lewg ^?k^ esa  ,slh fu;qfDr

fuEure osrueku  ds  in ij  lek;kstu ds  vk/kkj  ij  dh

tk;sxhA ijUrq lHkh ekeyksa esa flQZ ,d volj (One time

opportunity)  fn;k tk;xk] ftlesa lQy ugha jgus ij ;k

fjfDr dh vuqiyC/krk ds dkj.k lek;kstu ugha gksus ij ,sls

nSfud osruHkksfx;ksa  dks  bl ladYi dh dafMdk 5 esa  fufgr

izfdz;kuqlkj  dk;ZeqDr  dj  fn;k  tk;xkA  ,oa  dafMdk&3  esa

lewg ^?k^ ds inksa  ij nSfud osruHkksfx;ksa  dh lek;kstu }kjk

fu;qfDr ds fy, fuEuafdr vk/kkj ,oa izfdz;k gksxh%&(i) ^^fdlh

foHkkx@layXu  dk;Zky;@vU;  {ks=h;  dk;kZy;  dh  fu;fer

fjfDr;ksa  ds  fo:)  gh  ml  foHkkx@layXu  dk;kZy;@vU;

{ks=h; dk;kZy; ds dk;Zjr ,oa NaVuhxzLr nSfud osruHkksfx;ksa

dk lek;kstu gksxk vkSj lek;kstu rqjUr ds izHkko ls gksxkA

fdlh  foHkkx@layXu  dk;kZy;@vU;  {ks=h;  dk;kZy;  dh

fjfDr;ksa ds fo:) lek;kstu ugha fd;k tk,xkA fdlh foHkkx

ds dk;Zjr@NaVuhxzLr nSfud osruHkksxh dk mlh foHkkx dh

fjfDr  ds  fo:)  fdlh  layXu  dk;kZy;  ds  dk;Zjr  ,oa

NaVuhxzLr nSfud osruHkksxh dk mlh layXu dk;kZy; dh fjfDr

ds fo:) vkSj fdlh {ks=h; dk;kZy; ds dk;Zjr ,oa NaVuhxzLr

nSfud osruHkksxh  dk  mlh  {ks=h;  dk;kZy;  dh  fjfDr;ksa  ds

fo:)  lek;kstu  gksxkA  nSfud  osruHkksxh  ds  :i  esa

de&ls&de 5 o’kksZa rd yxkrkj   (izR;sd o’kZ de ls de 240

fnuska rd dk;Z jgus ds vk/kkj ij ;ksX;rk fo/kkZfjr dh tk;sxh
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vkSj bl izdkj ;ksX; ik;s x;s nSfud osruHkksfx;ksa dh ojh[rk

dk fu/kkZj.k mez ds vk/kkj ij fd;k tk;sxkA ,slh ojh;rk lwph

dk;kZy;okj gksxhA^^

lkekU; iz”kklu foHkkx ds mDr ladYi ds vkyksd

esa ;kfpdkdrkZ ds ekeys dh leh{kk djus ij Li’V gksrk gS fd

mDr ladYi esa ek= mUgha osruHkksxh ds :i esa dk;Z dj jgs Fks]

tcfd ;kfpdkdrkZ  fnukad&16-07-1992 ls ekSleh Mh0Mh0Vh0

fNM+dko dk;ZdrkZ ds :i esa izR;sd o’kZ fuEu vYi vof/k ds

fy, gh nSfud osruHkksxh ds :i esa gh dk;Zfd, gSA vFkkZr os

nSfud osruHkksxh ds :i esa de&ls&de 5 o’kksaZ  rd yxkrkj

(izR;sd o’kZ de ls de 240 fnuksa rd dk;Z ugha fd;s gSA vr%

fu;fefrdj.k dk mudk nkok oS/k ugha gS] lkFk gh mDr ladYi

esa  fu;fefrdj.k ij fopkj djus gsrq  dV&vkWQ&MsV fnukad

11-12-1990 ds iwoZ 240 fnu dk;Zjr jgus okys ij fopkj djuk

gSA  ;kfpdkdrkZ  dk  ekeyk  ladYi  esa  nh  xbZ  izko/kku  ds

vuq:i ugha gSA 

tgkWa  rd  lekns”k  ;kfpdk  la[;k&12-14@2008

fo|k  lkxj  flag  cuke  jkT;  ljdkj  ,oa  vU;  eas  ikfjr

U;k;kns”k ds vkyksd esa fo’k;k/khu ;kfpdkdrkZ Jh fot; dqekj

ds ekeys ds fopkj.k dk iz”u gS] bl laca/k esa Li’V djuk gS

fd lekns”k ;kfpdk la[;k&12014@2008 ds ;kfpdkdrkZ Jh

fo|k lkxj flag dk ekeyk o’kZ 1986 ls dk;Z fd;s tkus dk

FkkA  ;kfpdkdrkZ  ;|fi fu;qfDr@fu;ferhdj.k  gsrq  fu/kkZfjr

lHkh “krksZa dks iwjh ugha djrs Fks] ijUrq foHkkx ds }kjk ekuuh;

mPp  U;k;ky;  ds  le{k  lle;  lEiw.kZ  rF;  ugha  j[ks

tkus@iwoZ  esa  ;kfpdkdrkZ  Jh  fo|k  lkxj  flag  ds  }kjk

nk;j ,d vU; lekns”k ;kfpdk esa ikfjr U;k;kns”k ds fo:)

vihy nk;j ugha fd; tkus dh fLFkfr esa rduhdh dkj.ksa ls

ck/;dkjh ifjLFkfr esa ;kfpdkdrkZ Jh flag dh fu;qfDr l”krZ

dh xbZ Fkh] ftls iwoksZnkgj.k ugha ekuk tk ldrk gSA le:i
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ekeys  esa  lekns”k  ;kfpdk la[;k&1534@2017]  fot; dqekj

cuke jkT; ljdkj ,oa vU; esa ikfjr U;k;kns”k fnukad 22-03-

2018 ds vkyksd esa  fuxZr ldkj.k vkns”k esa Hkh vkosnd ds

nkos dh vLohd`r fd;k x;k gSA”

11. The learned Advocate on behalf of the petitioners

also relies  on an unreported decision  of  this  Court  passed in

CWJC  No.12014/2008  (Vidya  Sagar  Singh  Vs.  The  State  of

Bihar and others, decided on 23.11.2011). In the said report also,

the petitioner-Vidya Sagar Singh used to work as Field Worker

since  1986.  In  Vidya  Sagar  Singh  also  the  respondents

contended that the petitioners had not worked for more than 240

days in a year. The Coordinate Bench held that the said ground

is not available to the respondents as this Court in the earlier

writ petition of the petitioner in the year 2006 itself had found

that  the  respondents  themselves  had  prepared  a  penal  of

Seasonal Workers for their absorption in the regular cadre, in

which the name of the petitioner was at Serial No.1, the penal

was  also  available  on  record  of  the  case,  which  was  not

challenged and disputed by the respondents. Moreover, it was

also not claimed before this Court earlier that the petitioners had

not  discontinued  from  service  or  had  been  retrenched.

Therefore,  the  contention raised  by the  respondents  were not

considered by the Coordinate Bench. Finally, the writ petition
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was allowed with a direction to the respondents to issue order

for  regularization/  absorption of  the petitioners  in  the regular

cadre as Superior Field Workers.

12.  The  learned  Advocate  on  behalf  of  the  State-

Respondents vehemently urged that in view of the subsequent

decisions of this Court in C.W.J.C. No.18612 of 2019, C.W.J.C.

No.18070  of  2019,  C.W.J.C.  No.17070  of  2019,  C.W.J.C.

No.18148 of 2019 and C.W.J.C. No.18443 of 2019 as well as

M.J.C.  No.72  of  2021,  arising  out  of  C.W.J.C.  No.10967  of

2018,  it  has  been  decided  by  the  General  Administrative

Department,  Government  of  Bihar  that  the  vacant  posts  in

Group-D  cadre  shall  be  filled-up  by  way  of  competitive

examination.  On  the  basis  of  the  said  decision,  Bihar  Staff

Selection Commission has issued notification on 01.04.2023.

13. Since, the petitioners worked for 240 days during

the period of  5  years  starting  from 1985-1986,  their  right  of

absorption/regularization has been crystallized by virtue of the

resolution of the State Government dated 16.03.2006. When the

right of the petitioners for regularization has been settled by a

2006 Resolution,  the same cannot be denied by a subsequent

decision of the General Administrative Department taken in the

year 2022. Moreover, I have already come to the conclusion that
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the reasoned order  passed  on 30.08.2022 on the  basis  of  the

decision  in  C.W.J.C.  No.5538  of  2020  completely

misinterpreted  and  misconstrued  the  resolution  dated

16.03.2006. Thus, the said resolution cannot stand.

14. In view of what has been stated above, this Court

finds that the petitioners are entitled to be absorbed/ regularized

as Superior Field Workers/Field Workers in the establishment of

the Department of  Health and Family Welfare,  subject  to  the

condition  of  their  seniority  in  the  existing  vacancy  of  the

department, within 90 days from the date of communication of

this order.

15. The instant writ petition is accordingly, disposed

of on contest, there shall further be no order as to cost. 
    

mdrashid/-
(Bibek Chaudhuri, J)

U


