IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No.12872 of 2023

Arising Out of PS. Case No.-969 Year-2019 Thana- SAMASTIPUR COMPLAINT CASE
District- Samastipur

Vikash Kumar S/o Arun Sah R/o Ambedkar Nagar, Near House of Talim
Miyan, Ward no. 22, P.S.- Nagar Samastipur, Distt- Samastipur.

...... Petitioner/s
Versus

1.  The State of Bihar.

2. Vijay Sah S/o Jung Bahadur Sah, R/o- Bahadurpur, P.S.- Town Samastipur,
Distt- Samastipur.

...... Opposite Party/s
Appearance :
For the Petitioner/s : Mr.Deepak Kumar, Advocate
For the Opposite Party/s : Mr.Ashok Kumar Singh, APP

CORAM: HONOURABLE MR. JUSTICE CHANDRA SHEKHAR JHA
ORAL JUDGMENT

Date : 24-04-2025

Heard learned counsel appearing on behalf of the
parties.

2. At the outset, the matter is pending for removal of
defect(s) since last three years, which has not been removed by
learned counsel appearing for petitioner, accordingly same be
ignored for the present, in view of his request, as he is ready to
argue on the point of admission.

3. The present application has been filed for quashing of
cognizance order dated 29.07.2019 in Complaint Case bearing CR.
(P) Case No. 969 of 2019 passed by learned Judicial Magistrate,

2™ Class, Samastipur for the offences punishable under Section
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138 of the N.I. Act.

4. It appears out of submission of learned counsel for
the parties and upon perusal of record that learned IMFC,
Samastipur vide its order dated 22.04.2022 directed petitioner to
deposit Rs. 20% of the instrument amount i.e. Rs. 10 lacs in view
of legal provision as available under Section 143A of the
Negotiable Instrument Act, 1881 against which petitioner
preferred revision before the Court of Additional District and
Sessions Judge-IX, Samastipur, where the impugned order to
deposit Rs. 20% of instrument amount was upheld by dismissing
the revision petition preferred by petitioner bearing Cr. Revision
No. 395 of 2022 vide its order dated 14.12.2022.

5. Hence the present quashing petition.

6. It would be apposite to reproduce impugned order
dated 22.04.2022, which reads as under:-

f I aIq THOIME0 Tae I ORI 138 & I<Id dal
el & o e fA@rer FAR R 10 aRT S0 Bl
oY B 9Ig ST IR BT AIT a8l R BT AN B |
JIFd DI A H F[A BT AR H F 25 gfawrd
JYAT ST 2,50,000 BT T & AchIel Al BT ST
foar S| afe Saa AT &1 Afged gRT 81 Al
ST & dr wreft @ Wy & gnfy

AT yeT @ g™ Af¥aad & gRT §9d IR
H der g, 5 uRardy gr fean & ended = @
fqURIq Tor Tord dedi WX SMeTRd g | sdferg uRard)
BT 3Mded @RS fhar S |

AT AT AT AT BT dalib fbar T,
9 arg H fai® 29,/07 /19 &1 ifgad faarr HAR
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P RIT® THME0 Ude &I ORI 138 & If=id UH
TCIT AMST 971 | Ifgead WR Al & 10 dRg JuT
DI ABL IO el B BT AMANT T @ & | qadde
¥ S afgad @ SuRufd g '@ gar ®|
TH0RMTS0 Uae &1 ¥ &, b ugell SuReIfa § et <3
RN HT 20 URRd ST HRAT BIAT T S SURIAT
Jeal & amelie # aftgad o fdw faar o B &
g Rl «d NI B 20 U S 2,00,000 HYIT G
2 IRardy 1 oFTel fafyr W YIam o | dEgER 39

e o faearRa fbar sirar 217

It would be further apposite to reproduce

revisional order dated 14.12.2022, which reads as under:-

“1. This Criminal Revision is directed
against the order dated 22.04.2022 passed by
learned Judicial Magistrate, Samastipur in C.R.
case no. 969/2019 by which the Id. Judicial
Magistrate, Samastipur directed the petitioner to
deposit 20% of Rs. 10 lakh i.e., Rs. 2 lakh in the
case registered u/s-138 of N.I Act.

2. It was stated by the petitioner
(revisionist) that the Impugned order dated
22.04.2022 passed by Id. Judicial Magistrate,
Samastipur was bad in law and wrong on facts and
was passed without application of judicial mind. It
was further stated by the petitioner that Id. Court
failed to appreciate this fact that the petitioner
had filed a criminal case against the complainant
who forcefully took the said cheque from the
petitioner and so it was prayed to allow this
Criminal Revision and set aside the impugned
order dt. 22.04.2022 passed in C.R Case No-
969/2019.

3. The Id. A.P.P on behalf of opposite-
1st party and Id. Counsel of O.P-2nd party
submitted during the course of hearing that there
was no irregularity in the order dated 22.04.2022
passed by the learned Judicial Magistrate,
Samastipur in C.R No-969/2019 and so this
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Criminal Revision was liable to be dismissed.

4. Heard learned counsels of both sides
and perused the case record of C.R. Case No-
969/2019. From perusal of the case record of C.R
Case No-969/2019, it appears that the
complainant (O.P 2nd party) filed this complaint
Case against the petitioner u/s-138 N.I Act stating
that the - Complainant gave Rs. 10 lakh to the
petitioner as the petitioner was in need of money
for his business and the petitioner later on gave a
cheque of Rs. 10 lakh to the complainant in lieu of
returning the money but the said cheque was
dishonoured due to insufficient fund and after
sending the pleader’s notice, the complainant filed
complaint case against the petitioner and the Id.
Court passed summoning order on 29.07.2019
after considering the materials available on the
case records and held that a prima-facie case u/s-
138 N.I Act was made out against the petitioner.
Accordingly, after explaining the accusation to the
accused petitioner the Id. Court vide order dated
22.04.2022 directed the petitioner to deposit 20%
of the total amount of Rs. 10 lakh i.e., Rs. 2 lakh
in favour of the complainant. Evidently, as per the
provisions laid down under N.I Act, 20% amount
of the total cheque is to be deposited by the
petitioner as interim compensation. Hence, in light
of the provisions laid down under amended N.I
Act, the Id. Court directed the petitioner to deposit
20% of the amount of the total cheque which
comes out to be Rs. 2 lakh.

5. Therefore, there seems no illegality
or irregularity in the order dated 22.04.2022
passed by Id. Judicial Magistrate, Samastipur in
C.R. Case No-969/2019 and so, the present
Criminal Revision is hereby dismissed. Let a copy
of this order along with the original case record be

sent to the Id. Court concerned.”

8. In view of aforesaid facts and circumstances, the first
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impugned order dated 22.04.2022, in which it was directed to pay
20% of instrument amount of Rs. 10 lacs i.e. Rs. 2 lacs appears in
view of statutory provisions being interim compensation as
available under Section 143A of Negotiable Instrument Act, 1881,
which was rightly declined by learned Sessions Judge through Cr.
Revision No. 395 of 2022 dated 14.12.2022 discussed aforesaid,
as there was no illegality.

9. In view of aforesaid, the present petition appears
devoid of any merit, rather a deliberate attempt to delay the
payment as directed by learned J.M.F.C. cum Additional Munsif,
Samstipur vide its order dated 22.04.2022.

10. Accordingly, the present petition stands dismissed
at admission stage itself.

11. Let copy of this order be sent to the trial court,

without delay.

(Chandra Shekhar Jha, J)
veena/-
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