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For the Respondents :  Mrs. Nutan Sahay, AC to AAG-12
======================================================
CORAM: HONOURABLE MR. JUSTICE RAJIV ROY
CAV JUDGMENT

 19-09-2025

Heard Mr. Siya Ram Shahi,  learned counsel  for the

petitioners as also Mrs. Nutan Sahay and Mr. Vivekanand Singh,

learned Assistant Counsels for the State.

A. PRAYER:

2. The present writ application has been filed for the

following relief(s):

 “(i)  for  the  issuance  of  an

appropriate  writ  for  quashing of  the order

dated  27.02.2017  passed  by  Shri  K.K.

Pathak, I.A.S, Additional Member, Board of

Revenue,  Bihar,  Patna  in  Revision  (Land

Ceiling Surplus) Case No. 3/2009 whereby,

the  order  dated  30.01.2009  passed  by  the

Collector,  West  Champaran,  Bettiah  in

Appeal No. R.A. No. 58/1988-1989 and the

order  dated  07.06.1988  passed  by  the

Additional  Collector  (Land  Ceiling)  West

Champaran,  Bettiah  in  Case  No.  13/1975

have  been  re-affirmed  (as  contained  in

Annexure 8);

(ii)  for  the  issuance  of  an

appropriate writ restraining the respondents

to distribute the surplus land arising out of

Ceiling Case No. 13/1974-1975;
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(iii) for any other relief/reliefs the

petitioners are entitled for under the law as

well as on facts.”

B. FACTS:

3. The matrix of facts giving rise to the present writ

petition is/are as follows:

a) PETITIONERS’s CASE:

4. A Land Ceiling Case no. 13/1974-75 was initiated

against the landholder, Rajeshwar Rao over 72.96 acres of land

and after allowing 44.62 acres equivalent to two units, the rest

28.34 acres of  lands  were declared  surplus.  Accordingly,  the

draft statement under section 10(2) of the Bihar Land Reforms

(Fixation of Ceiling Area and Acquisition of Surplus Land)

Act,  1961  (henceforth  for  short  ‘the  Act’) was  issued  on

12.11.1976.

5.  The landholder  thereafter  preferred  objection  as

follows:

    (i)  he  surrendered  2.86 acres  of

land;

       (ii) late Bacha Rao’s daughter has

been denied unit;

  (ii)  only  two  units  have  been

allowed  for  the  widow  and  the

landholder,  Rajeshwar  Rao whereas
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the  grandmother  was  alive  on

09.09.1970. 

6.  It  came  to  be  disposed  of  by  the  Additional

Collector, West Champaran on 20.12.1976 holding that:

(i)   2.86  surrendered  land  be

excluded from the land of the landholder;

(ii)  late  Bacha  Rao’s  units  has

been  allotted  to  her  widow (mother  of  the

landholder)  and  no  separate  unit  can  be

allotted to his sister;

(iii)  in  the  genealogical  table,

grandmother  has  been  shown  dead.  The

same is recorded in verification report  and

as such, she is entitled to a separate unit.

                              (Annexure R/2 to counter affidavit)

7. This followed notification under  Section 11(1) of

‘the Act’ on 21.01.1977. Thereafter,  Appeal No. 308 of 1976-

77 was preferred before the Collector, West Champaran which

came to be rejected on 15.02.1977. 

8.  The  landholder  preferred  Ceiling  Revision  Case

no.  348/1977 before  the  Board  of  Revenue,  Bihar. It  was

disposed of on 27.07.1977 by the Additional Member, Board

of Revenue, Bihar and the matter was remanded back to the

Collector, West Champaran for fresh adjudication.

9.  The  Board  of  Revenue  held  that  the  petitioner’s
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main  claim  was  grant  of  additional  unit  to  the  grandmother,

Shujhari Kunwar who was alive on 09.09.1970. It came to the

conclusion that  the grandmother was entitled to an additional

unit.

10. The Board of Revenue’s order dated 27.07.1977

(Annexure-3 to the petition) is incorporated hereinbelow:

                      RESOLUTION

This revision application filed u/s

32 of  the Bihar Land Reforms (Fixation of

Ceiling  Area  and  Acquisition  of  Surplus

Land)  Act,  1961 (hereinafter  referred to  as

the Act) on behalf of Rajeshwar Rao, son of

late  Bacha  Rao  and  Mt.  Sheojhari  Kuer,

widow of late Nageshwar Rso, both residents

of village Mathis, P.S. Lauriya, district West

Champaran is directed against  order dated

15-2-77 of the learned Collector, in Revenue

Appeal NO. 308/76-77, whereby the learned

Collector  dismissed  the  appeal  filed  on

behalf  of  the  petitioners  against  the  order

dated 20-12-76 or the learned in L. C. Case

NO. 13/75-76.

2.  The  impugned  orders  of  the

learned lower courts have been assailed by

the learned lawyer on behalf of the petition-

ers  mainly  on  the  ground  that  the  lower

courts erred in not giving a ceiling unit to
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petitioner  no.2  Sheojhari  Kuer,  widow  of

late  Nageshwar  Rao,  grand  father  of

petitioner No.1 Rajeshwar Rao.

3.  Heard  the  learned  lawyer

appearing on behalf of the petitioners as well

as the learned A.G.P. appearing on behalf of

the state of  Bihar. I  have carefully perused

the impugned order of the learned Collector

and  the  order  dated  20-12  1976  of  the

learned Addl Collector passed in L. C. Case

No.  13.  of  1975-76  well  as  other  relevant

papers  of  this  case  The learned lawyer  on

behalf of the petitioners has also referred to

the living certificate along with the attested

photographs  of  petitioner  no.2  granted  by

the  Anchal  Adhikari,  Lauria  and  P.R.O.,

Lauria  being  produced  in  the  court  of  the

learned Collector, West Champaran, In view

of the documents referred to by the learmed

lawyer on behalf of the petitioners as well as

the fact that the petitioner No. 2 was shown

as alive in the return filed by petitioner no. 1

the  learned  lower  courts  should  not  have

assumed petitioner NO.2 to be dead merely

on the basis of the verification report of the

local  revenue  officials  specially  when  the

entries  in  respect  of   petitioner  no.2  being

dead clearly appears to be an interpolation

Apart from the above, the learned collector

has  not  allowed  ceiling  unit  to  petitioner
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No.2 in the round that she was not a member

of the family of  the landholder as she was

grandmother of petitioner No. 1 Rajeshwar

Rao.  This  line  of  reasoning  of  the  learned

Collector  was  wholly  misconceived  .

Admittedly,  the petitioners belong to Hindu

undivided  family  governed  by  Mitakshra

school of Hindu law on the appointed date

1.9.9.70  and,  therefore  the  learned  lower

courts should have given independent ceiling

unit to petitioner no.2 as the lands recorded

in her name had also been clubbed together

with the lands of petitioner no.I, Rajeshwar

Rao.

4.  In  view  of  the  above,  the

impugned orders of the learned lower courts

are set aside and the case is remanded to the

court  of  the  learned  Collector,  West

Champaran with direction to dispose of the

matter  in  accordance  with  law  and  in  the

light  of  my  observations  made  in  the

foregoing paragraphs. To set the matters at

rest  the  learned  Collector  is  directed  to

inquire if petitioner no. 2 was still alive on

the  basis  of  the  evidence  adduced  by  the

concerned  parties  including  the  petitioners

as well as the State.

5.  In  the  result,  the  revision

application is allowed. 

6. Inform the parties accordingly.
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                                          Sd/- S.K. Srivastava

                                              27.07.77

                    Addl. Member, Board of Rev. Bihar

                                             (emphasis added)

11. Following the aforesaid direction, the Additional

Collector, West Champaran took up the Ceiling Case No. 13

of 1974-75  and vide an order dated  28.10.1977 allowed third

unit  to  Shujhari  @  Siodhari  Kunwar,  the  grand-mother  of

Rajeshwar Rao. Total surplus land was found to be 8.41 acres

including  2.86  acres  of  land  voluntarily  surrendered  by  the

petitioners. 

12.   The  case  of  the  petitioners  further  is/are  that

while  the  matter  was  pending,  vide  Amendment  Act  55  of

1982, Section 32B came into force.

Section 32 B of ‘the Act’ read as follows:

32B. [  Initiation  of  fresh

proceeding. [Inserted by Act 55 of 1982.] 

All  those  proceedings,  other  than

appeal, revision, review or reference referred

to  in  Section  32-A pending  on  the  date  of

commencement  of  the  Bihar  Land Reforms

(Fixation of Ceiling Area and Acquisition of

Surplus Land) (Amendment) Act,  1982, and

in which final publication under sub-section

(1) of Section 11 of the Act as it stood before
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the  amendment  by  aforesaid  Act,  had  not

been  made,  shall  be  disposed  of  afresh  in

accordance with the provisions of Section 10

of the Act.

13. As per the petitioners, accordingly, a fresh draft

statement was issued on 23.12.1982 over 108.63 acres of land

and after allowing 30 acres, 78.63 acres land were shown to be

surplus.

14. After receipt of the draft statement, the petitioners

preferred  objection  under  section  10(3)  of  ‘the  Act’ stating

therein that:

(i)  the  above  notice  is  absolutely

illegal and wrong and against facts. This can be

also  considered  in  view  of  the  previous  draft

statement notice under Section 10(2) of the Act

notice dated 12.11.1976 of the Court of the Land

Reforms  Deputy  Collector,  Bettiah  and

according to this notice, total land for the family

of  the  opposite  party  was  shown  to  be  72.96

acres and 44.62 acres were shown in the unit of

the  opposite  party  and remaining 28.34 acres

were shown as surplus;

(ii) against the notice dated 12.11.76,

the opposite party filed objection petition under

Section 10(3) of the Act. In the draft statement

notice, as per verification report of the Anchal 1

Unit for Sheojhari Devi was left out due to the

fact that the verification report showed that she

was dead whereas in reality, she was and is still
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alive.  Besides  objection  against  classification

this  point  of  unit  was seriously  contested and

ultimately,  the  matter  reached  before  the

Hon'ble  Board  of  Revenue,  Bihar,  Patna  and

vide  its  Case  No.  348/1977,  the  Hon'ble

Member Board of Revenue, Bihar, Patna by his

order  dated 27.07.1977 set  aside the  previous

orders of the learned Lower Courts and directed

for further enquiry and particularly for giving

units of Sheodhari Devi and was also directed to

verify about her existence;

iii)  the learned Additional Collector

thereafter  got  an  enquiry  report  from  the

learned Anchal Adhikari and it was found that

Mostt. Sheodhari Devi has been still alive and

thereafter  this  court  by  its  order  dated

28.10.1977  allowed  3  units,  i.e.  previously  2

units  as  allowed for  Mostt.  Kamala  Devi  and

Rajeshwari Rai and 1 unit for Sheodhari Devi

and thereafter directed for taking further steps

in the  case  and against  such orders  strangely

enough the notice dated 23.02.1992 speaks only

for 2 units;

(iv) the present notice is not based on

any  legal  and  valid  enquiry.  No  Anchal  or

Revenue  Personnel  ever  made  any  enquiry

either on the spot about the units or extent of

lands or their classification nor any enquiry was

made after notice to the opposite or after giving

any  information  to  the  opposite  party  and  as

such the entire case stands vitiated;

(v) there has been complete violation
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of Rule 8 of the Act and unless and until a legal

and valid enquiry and verification is done, no

justice can be had in the case.

(vi)  the  genealogy  in  Schedule-A

below is being given being part of this petition

and it will show that Unarman Rao died leaving

his son Nageshwar Rao who is  also deceased

and his wife Sheodhani Devi is still alive and he

also left his son Barchha Rao who died in the

year 1973 leaving his widow ostt. Kamla Devi

and  two  sons  Rajeshwar  Rao  and  Niteshwar

Rao and four daughters viz. Basundhara Devi,

Manju Devi, Krishna Devi and Chanda Kumari.

Rajeshwar Prasad has his wife Smt. Shyam Devi

and three sons Ranjan Kumar, Ratnesh Kumar

and Sunil Kumar and a daughter Dipti Kumari

alias Beauty. The respective age of the persons

have been shown in the Genealogy;

(vii) according to the Genealogy the

family is entitled to 4 direct units for Sheodhani

Devi,  Rajeshwar Rao and Niteshwar Rao plus

1/10  for  the  dependants  on  Rajeshwar  Rao.

Besides  after  the  death  of  Bachha  Rao,  his

daughters are entitled to their respective shares

according to the Hindu Succession Act of 1956.

Basundhara Devi, Menu Devi and Krishna Devi

are  married  and  Chanda  Kumari  is  still

unmarried. There has been no partition in the

family and no share for the daughters have been

carved and separately allotted rather all the 4

daughters  of  Late  Bachha  Rao  leaving  fully

majors are holding joint interest and possession
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in the lands etc. along with other persons of the

family  as  such  these  four  daughters  are  also

entitled  to  4  units.  Thus  the  entire  family  is

possessed of 81/10 units;

(viii) the lands in Scheduled-B do not

belong to them which should be excluded from

their lands;

(ix)  the  classifications  of  the  land

given in the notice are all wrong. There was no

manner of irrigation on 09.09.1970 or prior to

that hence the classification give as Class-I is

absolutely wrong;

(x)  the  canal  irrigation  was  made

available for some lands of Lauriya Anchal of

this case after 1975-76 and that also for only 1

crop in a year. No classification on account of

this irrigation can be held since the same will be

discriminatory in nature in as much as crucial

date  for  the  age  for  units  as  also  for

classification  has  been  09.09.1970  and  when

units are to be considered on the basis of age on

09.09.1970  classification  of  lands  cannot  be

held on the basis  of  irrigation after  1975-76..

This  is  also  against  public  policy  and  public

interest and as such a classification on the basis

of irrigation year 1975-77 and after 1970;

(xi) the details of the land as given in

Schedule-C  below  show  the  extent  of  land

possessed by  the  family  of  the  opposite  party.

Their  correct  classification  have  been  also

shown  there  has  been  no  irrigation  up  to

09.09.1970 and as such no land of the opposite
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party has been of Class-I, II and III;

(xii) as aforesaid some of the lands of

Lauriya Anchal getting irrigation after 1975-76

from canal which was made available since then

and a few plots gets irrigation for two crops and

some gets irrigation for one crop in the year and

for  them  also  the  same  has  been  shown  in

remarks column;

(xiii)  the  lands  of  Bagaha  Anchal,

some lands are irrigated by canal for one crop

in the  year.  The remaining lands as  shown in

Class-IV never get water for irrigation;

(xiv) the lands of Lauriya Anchal and

Chanpatia  Anchal  have  been  also  shown  in

Class-V  and  which  are  water  logging  and

flooded and Chaur lands and major part of the

year they remained under water;

(xv) the lands detailed in Scheduled

D  below  which  have  been  voluntarily

surrendered to the State may kindly be excluded;

(xvi) some of the lands (Scheduled E)

are  occupied  by  the  tenants  who  are  tenants

under  privileged  persons  Homestead  Tenancy

Act  and  hence  these  lands  should  also  be

excluded;

(xvii)  in  Bagaha  Anchal,  the  total

lands shown in the family of the opposite party

is  wrong.  The  family  of  the  opposite  party  is

only entitled to 8.53 acres of lands which have

been shown in Schedule-C and this very area of

land is and has been possession of the opposite

parties.
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15. The Additional Collector (Ceiling), Bettiah vide

reasoned  order  dated  07.06.1988 rejected  the  objections  save

and  except  allowing  an  additional  unit  to  the  grandmother,

Sheojhari  Kunwar.  He  also  rejected  the  claim  of  shares  of

landholder’s brother, Nitishwar Kumar and daughters of Bachha

Rao beside additional unit for ‘BUA’. Though, it accepted the

lands  voluntarily  transferred  as  also  to  some  extent  the

classification  of  the  land.  The  Additional  Collector,  Ceiling

discussed all the points before passing the order.

16.  The  findings  arrived  at  by  the  Additional

Collector,  Ceiling   vide  order  dated  07.06.1988  is/are

incorporated hereinbelow:

cgl ds dze esa gh Hkw/kkjh dh Qqvk jkeifr nsoh ,oa mudh mYysf[kr pkjksa cguksa
dh vksj ls Hkh vius firk dh lEifr esa fgLls ds fy, nkok is”k fd;k x;k rFkk
muds foK vf/koDrk dh Hkh lquokbZ dh x;hA mUgksaus cgl ds dze esa crk;k fd
jkeifr nsoh  ¼Hkw/kkjh dh Qqvk½ dks 1@9 Hkkx fgLlk feyuh pkfg,A lkFk gh
Hkw/kkjh dh cguksa 1@10 Hkkx fgLlk nsus dk nkok fd;k x;kA Hkw/kkjh ds firk
cPpk jko dh eR̀;q 1973 esa crk;k x;kA foK ljdkjh vf/koDrk us vius cgl
ds dze esa crk;k fd vxj Hkw/kkjh ds firk cPpk jko rFkk muds ckck ukxs”oj
jk;o dh eR̀;q 1956 ds ckn gq;h gksxh rks fgUnq mRrjkf/kdkj vf/kfu;e 1956 ds
vuqlkj Hkw/kkjh ds Qqvk jkeifr nsoh ,oa mudh cguksa dks muds firk dh lEifr
esa ls fgLlk feyuh pkfg,A c”krsZa fd os yksx 09-09-70 dks o;Ld gksxhA bl
fcUnq ij muyksxksa  dks  Bksl lk{; nsus ds fy, dgk x;kA lk{; ds :i esa
iapk;r lsod xzke iapk;r jkt efB;k }kjk Jh cPpk jko dh eR̀;q izek.k i=
dh izfr Hkh fuxZr fd;k x;k gS ftlesa cPpk jko dh eR̀;q dh frfFk 10-03-73
vafdr gSA lkFk gh ikfjokfjd iath ds vfHkizekf.kr izfr nkf[ky fd;k x;k
ftlesa Hkw/kkjh dh cgu clqU/kjk dk tUe frfFk 01-06-48 d`’.kk dqekjh dh 02-05-
52 eatw  dqekjh dh 30-07-54 ,oa  pUnk dqekjh dh 06-04-57 rFkk muds HkkbZ
uhrs”oj jko dh 01-02-54 gSA ljdkjh vf/koDrk }kjk crk;k x;k fd ikfjokfjd
iath ij fdlh inkf/kdkjh dk gLrk{kj ugha gSA lkFk gh laacaf/kr iapk;r lsod
dk ijh{k.k ,oa izfrijh{k.k Hkh ugha djk;k x;kA vapy ds lR;kiu izfrosnu
1983 esa Hkw/kkjh ds rhu cguksa dks fookfgr crk;k x;k ysfdu mez dk mYys[k
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ugha gSA ,d cgu dk mez 20 o’kZ vafdr gSA blls Li’V gS fd os 09-09-70 dks
vO;Ld gksxhA ,slh ifjfLFkfr esa  bls  vekU; fd;k tkrk gSA Hkw/kkjh  dk eka
Jherh deyk nsoh }kjk fnukad 02-12-87 dks “kiFk i= fn;k x;k gS fd muds
ifr dk nsgkUr 1973 esa gqvk gSA “kiFk i= esa jkeifr dqvj ¼Hkw/kkjh dh Qwvk½
dk mez 70 o’kZ] viuh iq=h clqU/kjk d`’.kk] eatw ,oa pUnk dh mez dze”k% 45 o’kZ]
42 o’kZ] 40 o’kZ ,oa 37 o’kZ crk;k x;k gSA mez ds laca/k esa mfYyf[kr “kiFk i=
ds vfrfjDr vkSj dksbZ Bksl lk{; izLrqr ugha fd;k x;kA Bksl izek.k ds vHkko
esa ek= Hkw/kkjh dh eka }kjk nkf[ky “kiFk i= ds vk/kkj ij mUgsa 09-09-70 dks
ckfyx ugha djkj fn;k tk ldrk gSA

tgka  rd Hkw/kkjh dh Qqvk jkeftr nsoh vius firk ukxs”oj jko dh
lEifr esa ls fgLlk ikus dk iz”u gS] budk uke vapy ds izfrosnu esa dgha ugha
gSA lkFk gh ;s thfor gS ;k ugha ,slk Hkh dksbZ izek.k ugha fn;k x;k] blds
vfrfjDr buds firk ukxs”oj jko ds 1956 ds ckn e`R;q gksus dk Hkh dksbZ Bksl
izek.k U;k;ky; ds le{k izLrqr ugha fd;k x;kA fnukad 02-09-1935 ,oa 26-02-
1943 dks ,d ,d nLrkost dh QksVks dkWih nkf[ky dh x;h gS ftlls dksbZ rF;
izdk”k esa ugha vkrk gSA vr% bUgsa Hkh dksbZ fgLlk ns; ugha gksxkA 

vkifRr dk nqljk fcUnq ifjf”k’V ^ch^ esa vafdr vU; iV~Vhnkjksa dh tehu
ls lacaf/kr gSA Hkw/kkjh dk dguk gS fd bl tehu dks vf/k”ks’k ?kksf’kr dj nsus ij
Hkh mUgsa dksbZ uqdlku ugha gksxk D;ksafd ;g tehu mudh ugha gSA bl fcUnq ij
vapykf/kdkjh cxgk&2 dk izfrosnu tks muds i=kad 93 fnukad 27-06-83 }kjk
izkIr gqvk gS mlds voyksdu ls Kkr gskrk gS fd xzke rqdhZ ,oa iMM+h esa Hkw/kkjh
dh ek= 8-53 ,0 tehu gSA “ks’k tehu muds ifV~Vnkj Jh y{ehdkUr jko ,oa
fojsUnz jko dh gSA vapy }kjk izkIr lR;kiu izfrosnu esa Hkh xzke rqdhZ ,oa iM+Mh
dh dqy tehu Jh y{ehdkUr jko ds uke ij gh izfrosfnr gSA vr% mfYyf[kr
8-53 ,0 Hkweh Hkw/kkjh dk ekurs gq, “ks’k tehu bl okn ls fudky nsus dk vkns”k
fn;k tkrk gSA 

;g Hkh vkns”k fn;k tkrk gS fd fojsUnz jko ,oa y{eh jko ds HkwgncUnh
vfHkys[k dks tkap dj ns[k fy;k tk; fd mlesa ;g tehu lfEefyr gS fd
ughaA vxj lfEefyr ugha gS rks bls lfEefyr dj fof/k or vxzsrj dkjokbZ dh
tk;A 

rhljh fcUnq oxhZdj.k ds laaca/k esa gSA bl laca/k esa vapykf/kdkjh ykSfj;k
dk izfrosnu muds i=kad 380 fnukad 28-04-83] 208 fnukad 16-05-87 rFkk 420
fnukad 21-8-87 }kjk izkIr gqvk gSA rhuksa izfrosnu ,d nwljs ls fHkUu gSA izFke
izfrosnu 10-82 izFke Js.kh 44-26 f=rh; Js.kh ,oa 11-01 ,0 prqFkZ esa vafdr gSA
nqljs izfrosnu esa izFke Js.kh esa “kwU; f=rh; Js.kh esa 35-14-19 /kqj ,oa prqFkZ Js.kh
esa 7&14&19 /kwj crk;k x;k gSA rhljh izfrosnu esa 44-63 ,oa izFke Js.kh esa ,oa
21-42 ,0 prqFkZ Js.kh esa crk;k x;k gSA 

cxgk&2 vapy dh tehu ds laca/k esa Hkw/kkjh }kjk vius vkifRr i= esa
vflafpr crk;k x;k gSA bldh lEiq’V vapy vf/kdkjh cxgk&2 ds i=kad 93
fnukad 27-09-83 }kjk fd;k x;k gSA 

vr% vapykf/kdkjh]  ykSfj;k ds  vafre izfrosnu tks  muds i=kad 420
fnukad 21-08-87 }kjk izkIr gqvk gS ds vuqlkj ,oa vapykf/kdkjh cxgk&2 ds
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i=kad&93 fnukad 27-06-83 ds }kjk izkIr oxhZdj.k dks gh lgh ekudj vko”;d
lq/kkj djus dk vkns”k fn;k tkrk gSA 

pkSFkh vkifRr 15 ¼d½ ds varxZr lefiZr tehu ls lacaf/kr gSA Hkw/kkjh }
kjk fuEukafdr tehu LosPNk ls lefiZr crk;h x;h gSA 
xzke [kkrk ua0 [ksljk ua0 jdok
iM+jh 213 322 1-65
ykSfj;k 237 325 0-16
vapy 114 346 0-51

512 0-02
2-34

vapykf/kdkjh ykSfj;k }kjk vius i=kad 480 fnukad 21-02-87 esa fuEukafdr tehu
lefiZr crk;k x;k gS%&
[kkrk ua0 [ksljk ua0 jdck
213 322 1-65
213 512 0-02
213 325 0-16

1-83
bl laca/k esa Hkw/kkjh }kjk lefiZr ftyk xtV dk voyksdu fd;k x;kA ftlls
Kkr gksrk gS fd mudh fuEukafdr tehu /kkjk 15¼d½ ds varxZr lefiZr fd;k
x;k gS ftldk mYys[k ftyk xtV ds i`’B 225 gS rFkk vf/klwpuk la[;k&2642
Hkq0lq0 fnukad 12-06-76 gSA

xzke [kkrk ua0 [ksljk ua0 jdok
iM+jh ¼ykSfj;k½ 213 322 1-65

325 0-16
345 0-52
512 0-03

rqdhZ¼cxgk&2½ 5 43@2 0-50
2-86

vr% bl mijksDr tehu dks bl okn ls fudky nsus dk vkns”k fn;k tkrk gSA 
ikapoh fcUnq ih0ih0,DV ds vUrxZr 0-02 Mh0 tehu ds laca/k esa bl

fcUnq  ij vapykf/kdkjh  ykSfj;k dk izfrosnu ns[kkA mUgksaus  vius  i=kad 380
fnukad 28-04-83 }kjk izfrosfnr fd;k gS fd ekStk efB;k dh [kkrk ua0&260
[kaljk ua0& 1002 jdok 0-02 fM0 tehu dk oklfxr dk ijpk fn;k tk pqdk
gSA vr% mYysf[kr 0-02 fM0 tehu dks bl okn ls fudky nsus dk vkns”k fn;k
tkrk gSA 

mYysf[kr foospuk ds vk/kkj ij vafre izdk”ku dh fooj.kh rS;kj dj
gLrk{kj gsrq izLrqr djsaA 
ys[kkfir  g0@& vLi’V 
g0@& vLi’V    07-06-88
07-06-88 vij lekgrkZ ¼Hkwgncanh½
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vij lekgrkZ ¼Hkwgncanh½

26-07-88 /kkjk 11¼1½ dh fooj.kh rS;kj dh x;h gSA Hkw/kkjh }kjk /kkfjr dqy
fofHkUu Js.kh;ksa dh 85-74 ,oa Hkweh esa ls mUgsa rhu bdkbZ gsrq izFke Js.kh dh dqy
33-95&1@2 ,0 prqFkZ Js.kh dh 22-09 dqy 56-4&1@2 ,0 vkoafVr djrs gq,
“ks’k izFke Js.kh dh 19-19&1@2 ,0 prqFkZ Js.kh dh 7-77 ,0 dqy 29-69&1@2
vf/k”ks’k ?kksf’kr dh x;h gSA rnuqdqy fooj.kh ,- ch- ,oa lh- rS;kj fd;k x;k
gSA ftl ij gLrk{kj fd;kA fooj.kh dh ,d izfr Hkw/kkjh dks fucaf/kr ikorh
Mkd ls Hksts ,oa ,d izfr ftyk xtV iz”kk[kk esa vlk/kkj.k vad esa izdkf”kr
djus gsrq ,oa fnukad 27-08-88 dks izLrqr djsaA 

 g0@& vLi’V 
   26-07-88

 vij lekgrkZ

                                        (Annexure-5 to the petition)

17.  This followed gazette notification under section

11(1) of  ‘the Act’ on  20.08.1988 in  Land Ceiling Case No.

13/1974-75.

18.  An appeal  preferred before the  Collector,  West

Champaran, Bettiah vide  Appeal Case No. R.A. 58/1988-89

came  to  be  rejected  on  30.01.2009 thus  affirming  the  order

passed by the Additional Collector, (Ceiling) West Champaran.

The  learned  Collector,  West  Champaran  held  that  save  and

except the affidavit given by the mother, no cogent material was

provided to  prove  the majorhood of  the daughters.  So far  as

Rampati  Devi  (Bua)  is  concerned,  again  no material  was  on

record to show that she is alive.

                             (Annexure 6 to the petition)

19.  Thereafter,  the  petitioners  preferred  Revision

(Land Ceiling Surplus) Case no. 03 of 2009 and 04 of 2009
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before the  Board of Revenue, Bihar, Patna against the order

dated 30.01.2009 passed by the Collector, West Champaran in

R.A. No. 58/1988-89 as also the order dated 07.06.1988 passed

by  the  Additional  Collector,  Ceiling,  West  Champaran in

Case No. 13/1974-75.

20.  Both  the  petitions  were  heard  together  and

dismissed on 22.02.2017 by the Board of Revenue, Bihar and

the  findings  arrived  at  by  the  Additional  Member  is/are

incorporated hereinbelow:

Having  heard  the  Learned  Advocate  of

the Petitioner as well as the Learned Special GP

and  having  perused  the  material  available  on

record as well as the Lower Court Records, my own

findings on the matter are as under:-

(a) I note that the ceiling proceeding was

once adjudicated in the year 1977 itself prompting

the Petitioner to  approach the Board of  Revenue

for  relief.  In  the  said  revisional  matter,  the

Petitioner then had raised the point which he has

raised  now  namely  extra  unit  for  Sri  Niteshwar

Rao, share for Rampati Devi and four daughters of

Sri Baccha Rao in the property of Sri Nageshwar

Rao, and the classification;

(b) The issue of minor children of the

Petitioner, Rajeshwar Rao was not raised then;

(c) In the said Revision matter, only one

issue  was  raised  by  the  Petitioner  regarding
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asking  one  extra  unit  for  Smt.  Shivdhari  Kuer

who  is  the  widow  of  late  Nageshwar  Rao  and

grandmother of Petitioner Sri Rajeshwar Rao. All

the other issues were not raised by the Petitioner

then i.e. in the year 1977, whereas, all these said

persons  were  very  much alive  in  the  year  1977

and  therefore  these  issues  should  have  been

raised then;

(d)  The  Board  of  Revenue,  while

passing the order  dated 27.7.1977 felt  that  Smt.

Shivdhari Kuer should be given additional unit in

terms of  Hindu Mitakshara  Law and remanded

the matter back to the Learned Collector;

(e) The Learned Additional Collector, in

terms  of  said  remand,  passed  an  order  dated

28.10.1977 and allowed a unit  to  Smt.  Shivdhari

Kuer  thus  giving  a  total  of  three  units  to  the

landholder;

(f) The Petitioner never challenged the

order  of  the  Learned  Additional  Collector  on

28.10.1977 when he granted the third unit to Smt.

Shivdhari Kuer and in all three units granted to

the  landholder.  No  other  objections,  which  are

now  subject  matter  of  this  Revisions  case  were

either  discussed  in  1977  nor  any  orders  were

passed in 1977. Thus, the land ceiling proceeding,

in  so  far  as  the  State  and  the  landlord  (the

Petitioner)  were  concerned,  the  matter  had

achieved the finality. The Petitioner never went in

appeal to any other forum against the order dated
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28.10.1977 because he got what he wanted as per

the direction of the Board of Revenue namely, the

third unit on account of Smt Shivdhari Kuer;

(g) From the perusal of the record of the

Learned  Additional  Collector,  I  find  that  the

averments made by the Learned Advocate that the

case was reopened as a result of the amendment in

the year 1981, is not correct. From the perusal of

the record of the Learned Additional Collector, it

seems that the case was reopened in the year 1979

itself. Moreover, the case was opened under powers

conferred to the Collector under Section 45B of the

Bihar  Land  Ceiling  Act,  1961.  This  was  done

because it was found that certain villages were not

included  in  the  verification  report  where  the

landholder is said to be owning land;

(h) Pursuant to the said reopening of the

case, a report from the Circle Officer was sought

and it was found that out of the total land 108.63

acres, 78.63 was declared surplus after allowing 30

acres of Class-I land to the landholder on account

of two units allowed to him;

(i) Upon the said reopening of the case,

the  Petitioner  had  raised  the  issue  before  the

Learned Additional Collector about the shares of

her fua and her four sisters in the property of Late

Baccha Rao. He also raised the issue of a unit on

account of Niteshwar Rao, his brother, said to be a

major  as  on  09.09.1970.  On  05.12.1987,  these

issues were duly noted by the Learned Additional
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Collector and the Petitioner was directed to submit

the evidence in his support;

(j)  On  07.06.1988,  a  final  order  was

passed  by  the  Learned  Additional  Collector,

wherein he ruled the following:-

i.  An  extra  unit  on  account  of  the

grandmother  of  the  Petitioner  namely  Sri

Shivdhari Kuer was allowed as before;

ii. Regarding a unit for the brother Sri

Niteshwar Rao, the exact date of birth is not given

and no paper was provided in support and hence

no unit  was given on account  of  Sri  Niteshwar

Rao, except for the family register mentioned the

date of birth to be 01.02.1959;

iii.  All the four sisters were held to be

minor as no evidence was given except the family

register and an affidavit submitted by the mother

of landholder;

iv.  Regarding the fua of the Petitioner

Smt. Rampati  Devi,  though she is entitled for a

share in the property as per the Hindu Succession

Act,  the  Learned  Additional  Collector  held  that

there is no evidence submitted by the Petitioner as

to whether she is alive of not. Moreover her name

does not appear in the Anchal record;

v.  On  classification  issues,  certain

objections filed by the Petitioner were considered

on the basis of the second report submitted by the

Circle  Officer  Based  on  that  report,  necessary

corrections  were  also  made.  Hence  to  this  end,
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objection  raised  by  the  Petitioner  was  duly

considered by the Learned Additional Collector;

vi.  Another objection of Petitioner was

regarding  the  inclusion  of  the  land  of  his

pattidars.  This  was  considered  by  the  Learned

Additional Collector and said land was excluded

from the ceiling proceeding;

vii.  The  land  voluntarily  surrendered

(2.86  acres)  and  the  land  in  which  homestead

Parcha has been issued were excluded from the

ceiling proceeding;

(k) Aggrieved at the order of the Learned

Additional Collector, the Petitioner filed an appeal

before the Learned Collector who took 21 years to

dispose of the appeal. The Learned Collector also,

vide  order  dated  30.01.2009,  rejected  the  appeal

and  upheld  the  order  of  the  Learned  Additional

Collector;

(l)  I  also  find  that  the  Petitioner  had

submitted no evidence or any paper in his Revision

Petition in support of the fact that his brother and

sisters,  on  whose  behalf  he  is  seeking  units,  are

major nor any birth certificate has been annexed

with regard to the sisters;

(m)  Regarding  Niteshwar  Rao,  a

certificate which is undated, has been submitted as

Annexure-5.  The  certificate  is  signed  by  the

Principal but  it  has not  been signed by the SDO

(Education).  As  per  this  certificate,  the  date  of

birth Niteshwar Rao is 16.02.1952. Whereas as per
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the family register submitted by the landholder in

the Learned Lower Court in the Learned Additional

Collector,  the date of  birth of  Sri  Niteshwar Rao

has been mentioned as 01.02.1959. This difference

of  7  years  cannot  be  ignored.  Therefore,  no

reliance can be placed on both the papers and it

can be safely held that the landlord has not been

able  to  prove  beyond  doubt  that  his  brother

Niteshwar Rao is a major as on 09.09.1970. Hence,

there  is  no  question  of  giving  any  units  to  Sri

Niteshwar Rao;

( n) Coming to the share in the property

on account of the Petitioner fua, no evidence has

been produced by the landlord as to whether the

fua  is  alive  on  the  date  on  which  the  Learned

Additional  Collector  passed  the  order.  Moreover,

there is  no mention of  Smt.  Rampati  Devi  in the

Anchal records;

(o) Coming to the share in the property

on  account  of  four  sisters,  the  only  evidence

submitted by the Petitioner regarding the fact that

the four sisters were major as on 09.09.1970 was a

family  register  submitted  by  the  Petitioner.

However, the family register has not been signed by

any official. Additionally, an affidavit submitted by

the  mother  of  the  Petitioner  has  been  enclosed,

which too is not a reliable evidence. Therefore, it is

difficult  to  arrive  at  the conclusion that  the four

sisters were major as on 09.09.1970;

(p) Regarding the issue of classification,
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reports  were  sought  from  the  Circle  Officer  on

three  different  occasions  and  each  report  was

different  than  the  previous  one.  However,  the

objections of the Petitioner were considered by the

Learned  Additional  Collector  to  the  extent

admissible  and necessary  correction  were  indeed

made. Therefore, it would not be correct to say that

this  objection was not  entirely  considered  by  the

Learned  Additional  Collector.  The  Petitioner  did

get some relief on this score;

(q)  Regarding  the  additional  unit  with

regard to minor children of the Petitioner, it is an

entirely a new issue which has been raised by the

landholder. This issue was not raised in the year

1977 or in the year 1988 before the original Court

of  the  Learned  Additional  Collector.  The  issue

was  also  not  raised  before  Learned  Collector.

Moreover, the details have not been given by the

Petitioner  regarding  their  age.  Furthermore,

under  no  stretch  of  imagination,  three

generations  of  a  landholder  can  be  included

within  the  meaning  of  the  word  'family'  as

defined under Bihar Land Ceiling Act, 1961.

Conclusion:-

From the  aforementioned  findings,  it  is

clear  that  the  Petitioner  has  not  submitted  any

document with regard to his claim for additional

unit for younger brother, share of property for fua,

share  of  property  for  four  sisters  and  the

classification of land which would allow this Court
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to  intervene  in  the  order  passed  by  the  Learned

Lower Courts.

Moreover,  I  find  it  strange  that  this

objection was not  raised  by the Petitioner  either

when the ceiling case was earlier  adjudicated in

the year  1977 or when he came to the Board of

Revenue in the year 1977 itself.

Rather,  these  new  sets  of  issues  were

raised by the landholder when the land ceiling case

was reopened in the year 1979 under Section 45B.

In fact, after he got the desired one unit on behalf

of his grandmother Smt. Shivdhari Kuer (on which

issue he had come to the Board of Revenue in the

year 1977), vide order of the Learned Additional

Collector dated 28.10.1977, he allowed the matter

to rest  in  the sense  that  he did not  challenge or

raised these issues which he is doing now.

Therefore,  it  can be safely held that all

these new issues were raised by the Petitioner when

the land ceiling case was reopened in 1979.

In  nut  shell,  it  can  be  said  that  these

issues were absent in the year 1977. However, they

came  up  in  1979  when  the  Learned  Collector

reopened the case under Section 45B. Therefore, it

appears that these issues were raised more as an

afterthought in order to delay the proceeding.

Coming  to  the  merits  of  this  issue,  I

have already held that no papers have been given

in support of the date of birth of four sisters that

they were major as on 09.09.1970. Nor any papers
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were given in support of the fact that the fua of

the Petitioner was alive on 09.09.1970. Only paper

given  in  support  of  date  of  birth  was  Sri

Niteshwar  Rao  which  only  confused  the  matter

further as the family register showed a different

date of birth and the certificate of the Principal of

the  school  showed  a  different  date  of  birth.

Obviously,  much  reliance  cannot  be  placed  on

these two papers- both submitted by the Petitioner

himself.

I,  therefore,  an  unable  to  help  the

Petitioner in the absence of any reliable evidence.

That also explains why the Learned Collector did

not intervene in his favour. In the absence of any

documents,  no  court  would  prefer  to  alter  the

findings of the original Court.

That  be  the  case,  I  find  it  difficult  to

intervene  with  the  order  passed  by  the  Learned

Collector on 30.01.2009 or the order passed by the

Learned  Additional  Collector  on  07.06.1988  and

the same are hereby reaffirmed.

Revision Dismissed.

K.K. Pathak

    Additional Member

Board or Revenue, Bihar

                    (emphasis added)

                              (Annexure-8 to the writ petition)

21. Aggrieved, the present writ petition(s).

b) STATE’s CASE:
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22. A counter affidavit has been filed on behalf of the

respondent nos. 3 and 4, namely, the Collector, West Champaran

and the Additional Collector (Ceiling) respectively and the sum

and substance of the said affidavits is/are as follows:

          23. A Land Ceiling Case was initiated against the land

holder,  Rajeshwar  Rao  over  72.96  acres  of  land  vide  Land

Ceiling  Case  No.  13/1974-75  and  after  allowing  44.62  acres

equivalent to 2 units, 28.34 acres of land were declared surplus.

24. Accordingly, the draft under section 10(2) of ‘the

Act’ was  issued  on 12/11/1976.  The landholders  upon notice

appeared  and  filed  objections  on  09.12.1976  which  read  as

follows:

1.  That  in  the  verification  report,  an

incorrect  statement  is  mentioned  that  the

grandmother- Sheodharo Kuer of the landholder is

dead. The mention of dead is in different ink. That

lady is alive. Vakalatnama on her behalf is being

filed  herewith.  Certificate  from  the  local  Anchal

Adhikari is also filed herewith to the effect that the

lady is alive.

The lady, grandmother of the landholder

shall be produced also at the time of the hearing of

this  objection  petition  and  the  landholder

undertakes a proper identification of the lady to the

full satisfaction of the Court.

2. That the grandmother is entitled to one
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unit in her own right. Thus, if 3 units are allowed,

then 66.82 acres of lands would be allowable for

the  3  units  leaving  a  balance  of  6.14  acres  as

surplus.

3. That the landholder has already made

voluntary  surrender  of  an area of  5  acres  which

has to be deducted from the surplus of 6.14 acres

leaving a balance surplus of 1.14 acres.

4.  That  there  is  a  tank  on  about  1.14

acres  of  land in  village  Bighania over  plots  135

and  this  is  not  covered  by  the  ceiling  act  and

therefore, this tank is no land as defined under the

ceiling act. So, this area has also to be excluded. As

a result, there is no surplus left.

5. That the father of the landholder died

in the month of 10 May in 1973. He was alive on

09.09.1970 with reference to which date unit has to

and so 1 unit has to be allowed in his name also.

6.  That  Manjoo  Devi,  daughter  of

Bachcha  Roy  has  inherited  from her  father  who

was the father of the land-holder as well. Manjoo

Devi,  therefore,  is  also  entitled  to  1  unit.  She  is

already married.

It  is  therefore,  prayed  that

the  case  of  the  land-holder  now

blocked.

For  this  the  land  holder

shall ever pray.

25. It was considered and rejected  by the Additional
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Collector,  (Ceiling) Bettiah on 20/12/1976. This  followed the

direction for the issuance of notification under Section 11(1) of

‘the Act’ on 31.01.1977.

26.  The  appeal  filed  before  the  Collector,  West

Champaran,came to be dismissed on 15/02/1977. Aggrieved, the

petitioners filed revision petition before the Board of Revenue,

Bihar who vide an order dated- 27/07/1977 remanded the matter

back to the Collector, West Champaran to consider grant of third

unit to the grandmother.

27. The petitioners accepted the said order and never

challenged it on the ground of additional units for other family

members save and except the grandmother.

28.    This  followed  the  order  dated  28.10.1977

granting additional unit to the grand mother. However, no final

publication under section 11(1) of  ‘the Act’ happened and in the

the meantime, the information came that the verification reports

of  lands  amongst  the  other  at  Bagaha-2  and  Lauria  Circles

belonging to the landholders were not received.

29. Accordingly, an opinion was sought for from the

Government Pleader who opined on 03.11.1979 that the matter

has to be reopened under Section 45 B of ‘the Act’.

30.  Thereafter,  the  Additional  Collector,  Ceiling
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referred the matter to the Collector, West Champaran who vide

file noting dated 10.11.1979 transferred the records to the Court

of  the  Additional  Collector,  Ceiling  for  adjudication  after  its

revival under Section 45(B) of ‘the Act’. Later, the Additional

Collector,  West  Champaran received verification reports  from

the revenue authorities and as per it, certain lands amongst the

other  at  Bagaha  2  and  Lauria  Circles  belonging  to  the

landholders were left out.

31.  In  between,  ‘the  Act  55  of  1982’  came  into

existence incorporating Section 32B which mandated disposal

of  all  pending  cases  afresh.  Later,  vide  an  order  dated

04/12/1982,  the  Additional  Collector,  Ceiling  directed  for

preparation  of  the   draft  under  Section  10(2)  of  ‘the  Act’

observing that the petitioner is actually owning 108.63 acres of

different category lands within Lauria, Chanpatia & Bagaha -2

circles. 

32. The petitioners duly who appeared and filed fresh

objections raising new issues. Each and every issue raised by

the  landholder  was/were  taken  up,  duly  verified  by  the

concerned authority and after hearing them at length; allowing

56.64 acres of lands equivalent to three units, 29.69  acres of

land declared surplus. This followed the order dated 07/06/1988
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by the Additional Collector (Ceiling) for the issuance of final

notification.  In compliance of  the same,  the final  notification

was placed before the Additional Collector, which was signed

on  26/07/1988. This  followed the  gazette  notification  no.  12

dated 20/08/1988 u/s 11 (1) of ‘the Act’ was published. 

33. Aggrieved with the orders dated-07/06/1988 and

26/07/1988,  the writ petitioner preferred appeal u/s 30 of ‘the

Act’ before the Collector,  West Champaran at Bettiah bearing

R.A. Case No. 58 of 1988-89, (Rajeshwar Rao vs. the State),

with following points:-

A.  lower  court  failed  to  consider

the claim of one separate unit for Nitishwar

Rao  (younger  brother  of  land  holder),

although he was major on the appointment

date i.e. 09/09/1970.

B. share to Rampati Devi (aunt of

land  holder)  and  four  sisters  of  the  land

holder,  not  allowed  although  they  were

entitled for shares.

c. lower court has not considered

the objection filed by the land holder against

the classification of land.

  

34.  The  Collector,  West  Champaran  dismissed  the

aforesaid  appeal  vide  an  order  dated 30.01.2009 holding  as

follows:
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i. according to the family register

submitted by the land holder before the lower

court,  the  age  of  Nitishwar  Kumar  was

mentioned as 01/02/1959, which reflect that

Nitishwar  Kumar  was  not  major  on  the

appointment date i.e. 09/09/1970;

ii. subsequently, they came up with

the  certificate  issued  by  the  Head  Master

showing  DOB  as  16.02.1952.  However,

though  the  certificate  incorporates  the

designation of the Sub Divisional Education

Officer,  the  signature  is  missing,  which

cannot be relied upon;

iii. with regard to the allotment of

unit to  Rampati Devi (aunt of land holder),

the  lower  court  has  rightly  rejected  the

claim,  as  Rampati  Devi  had  not  been

mentioned in the report of the Circle Officer

nor there is any cogent document on record

to substantiate the claim;

iv.  with  regard  to  units  to  the

sisters of the land holder, the land holder had

not produced any cogent  evidence,  that  his

sisters were major on the date (09.09.1970);

v. so far as the classification of the

land  is  concerned,  the  land  holder  is

concerned,  there is  no reason to disbelieve

the  findings  arrived  at  by  the  Additional

Collector (Ceiling).

                       (Annexure-R/6 to the petition)
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35. Aggrieved, the Revision Case No. 03 of 2009 and

04 of 2009 were preferred by the petitioners before the Board of

Revenue, Bihar, Patna which was dismissed on 22.02.2017 by a

common/reasoned order after answering to the points raised by

the landholders.

                     (Anenxure-R/8 to the counter affidavit)

36. The contention of the State is that the petitioners

are agitating the matter only to delay the process and the orders

passed  by  the  respondents  are  fully  justified.  Thus,  the  writ

petitions are fit to be dismissed.

C) ARGUMENTS ON BEHALF OF THE PETITIONERS:

37. Mr. Siya Ram Shahi representing the petitioners

submit as follows:

(i) in the first round of litigation, after the two units

were granted to the landholder, the matter went up to the Board

of Revenue and the same was remanded back in the year 1977

for  taking  decision  on  grant  of  additional  unit  to  the

grandmother;

(ii)  the  same  was  granted  and  matter  remained

pending, as the notification under Section 11(1) of ‘the Act’ was

not  published.  Meanwhile,  the State  got  report  about  left  out

lands  and  though  the  Collector,  West  Champaran  gave

instruction  for  reopening  under  Section  45B  of  ‘the  Act’,  it



Patna High Court CWJC No.7468 of 2017 dt.19-09-2025
34/67 

never saw the light of the day nor any order passed. 

(iii) the submission is that during the pendency of the

matter, came ‘the Act 55 of 1982’ and all those proceeding(s)

which was/were pending, the same was/were to be heard afresh. 

38.  Mr Shahi took this  Court  to section 10 of  ‘the

Act’ which read as follows:

10.  Preparation  of  draft

statement.

(1) On the basis of the information

given  by  or  on  behalf  of  the  land-holder

under  Sections  6,  8,  9,  or  the  information

obtained by the  Collector  under  Section 7,

checked  in  the  prescribed  manner,  the

Collector shall cause a draft statement to be

prepared showing the following particulars:

(a) the area and description of:

(i) each class of land held by the

land-holder  and  the  land  selected  by  him

which he  desires  to  be  included within  his

ceiling area;

(ii) orchards held by him and the

orchards in compact blocks which he desires

to retain;

(iii) homestead land and the pucca

structures  including the  land necessary  for

the  use  and  enjoyment  of  such  structures;

held by him on the date of commencement of

this  Act;  and  such  land,  pucca  structures

https://indiankanoon.org/doc/75696638/
https://indiankanoon.org/doc/107540480/
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including  land  necessary  for  the  use  and

enjoyment of the pucca structures which he

desires to retain.

(b) area and description of land of

each of the categories in clause (a) which is

allowed  by  the  Collector  to  be  held  and

retained by the landholder under Section 5;

(c) the area [x x x] [Omitted by Act

55 of 1982.] description of the land which is

in  excess  of  the  limit  permissible  under

Section 5 and which the land-holder is not

entitled  to  hold  or  retain  under  this  Act

(hereinafter to be called the 'surplus land');

(c1) the  area  and  description  of

land  transferred  by  the  landholder  in

accordance with or in contravention of  the

provisions of clause (ii) of sub-section (1) of

Section 5; [Inserted by Act 55 of 1982.]

(c2) the substance of finding of the

Collector under clause (iii) of subsection (I)

of Section 5;

(c3) the  substance  of  the

recommendation  and  order  regarding

exemption under Section 29; and

(d) any other particular which may

be prescribed.

(2) The  draft  statement  shall  be

published  in  the  Official  Gazette  of  the

district  and  at  such  places,  and  in  such

manner, as may be prescribed:

https://indiankanoon.org/doc/174716653/
https://indiankanoon.org/doc/148840358/
https://indiankanoon.org/doc/91740368/
https://indiankanoon.org/doc/192962593/
https://indiankanoon.org/doc/4565811/
https://indiankanoon.org/doc/19558726/
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Provided that  a copy of  the draft

statement shall be served on the land-holder

or  land-holders  concerned  or  on  their

guardian or guardians, as the case may be,

by registered post with acknowledgment due

which  shall  be  conclusive  evidence  of  the

service of such notice.

(3) Any  objection  to  the  draft

statement in respect of the matters specified

in clauses (a), (b), (c) and (d) of sub-section

(i) received within 30 days of the publication

of  the  draft  statement  or  service  thereof

under  sub-section  (2),  whichever  is  later,

preferred by any person having any claim or

interest  in said matters  shall  be considered

by the Collector who shall, after giving the

parties  a  reasonable  opportunity  of  being

heard  and  adducing  evidence,  pass  such

orders as he thinks fit:

Provided that the Collector may on

any application made by the land holder or a

person having claim or interest in the land,

extend  the  period  of  filing  objection  by

another fifteen days. [Substituted by Act 55

of 1982.]

39.  The contention  is  that  under  section  10 of  ‘the

Act’, the information was to be sought for from the landholder

under its sections 6,8,9 and only thereafter, any draft statement

could  have  been published  under  Section  10(2)  of  ‘the  Act’.

https://indiankanoon.org/doc/95701270/
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This  provision  having  not  been  followed,  the  Court  has  to

interfere in the matter.

40. In support of the said contention, learned counsel

for the petitioners relied on Patna High Court judgement in the

case  of  Ram  Ratan  Roy  &  Ors.  Vs.  the  State  of  Bihar

reported in 1999 (2) BBCJ 279 with reference to paragraphs

5 and 6 which read as follows:

5. In  my  view,  having  regard  to

different decisions of this Court, in the case

of  Harendra  Prasad  Singh  v.  The  State  of

Bihar & ors.  (supra) 1984 PLJR 908, Smt.

Kunti  Sharma  and  others  v.  The  State  of

Bihar  and  others  1990(1)  PLJR  66  and  a

recent deci-sion in the case of Mukhlal Ram

vs. The State of Bihar & Ors. 1997(1) PLJR

487, the ques-tion raised above is no longer

res integra. Undisputedly, in view of Act 55

of 1982, a fresh draft statement, as required

under sub-sec-tion (1)  of  Section 10 of  the

Act on the basis of information given by or

on behalf of the landholder, under sections 6,

8  and  9  of  the  Act  or  the  information

obtained by the Collec-tor under section 7,

checked  and  verified  in  the  prescribed

manner,  shall  be  published  in  the  official

gazette under sub-section (2) of section 10 of

the Act.
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6.  It  has  to  be  noticed  that  by

reason  of  brought  at  various  stages  under

sections  2,  the  Bihar  Act  55  of  1982,

amendments were 4,6,8,9, 10 and 11 etc of

the  Act  in  order  to  give  effect  of  such

changes.  Therefore,  in  un-mistakable  terms

by virtue of sections 32A and 32B of the Act,

surplus area of the land has to be determined

afresh.  Therefore,  unless  and  until,  the

necessary  formalities  are  observed,

particularly,  when  basic  changes  were

brought under sections 5 and 9 etc of the Act,

no draft statement under section 10(2) 3. of

the Act can be held valid. As I have already

noticed,  the  publication  of  draft  statement

under section 10(2) of the Act would be on

the basis of the information collected under

sections 6, 8, and 9 or the information ob-

tained  by  the  Collector  under  section  7.

Therefore, it would not be open to the State

authorities to rely upon the same information

and the materials with respect to which the

amendments were brought by the instant Act.

In this regard, it would be useful to refer to a

Bench  decision  of  this  Court,  in  case  of

Mukhlal Ram Vs.  State of  Bihar and Ors

(supra).

41. Learned counsel next submits that once the matter
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was reopened, the landholder was free to raise all  issues/new

issues  as  the  matter  has  to  be  redetermined afresh.  Thus  the

respondents  were  duty-bound  to  look  into  all  the  issues  and

respond to it.

42. Learned Counsel on this point relied on the case

of  Harendra Prasad Singh Vs.  the  State  of  Bihar & Anr.

reported  in  1984  PLJR  909  (FB)  908  with  reference  to

paragraphs  6  and  9 in  support  of  the  said  contention  and

submits  that  the  matter  has  to  be  re-determined  afresh  in

accordance with the amended law.

43. Paras 6 to 9 of the said order read as follows:

6. It is in the light of the aforesaid

backdrop of legislative changes that sections

32A and 32B are now to be construed. It is

manifest  that  by  virtue  of  amendments  in

section  2.  4.  10  and  11  and  the  actual

substitution of  section 5 and 9 (apart  from

amendments in other sections) wide ranging

substantive  and  structural  changes  were

brought  about  in  the  Ceiling  Law.  To  give

effect and content to these changes, it was,

therefore,  laid  down in  unmistakable  terms

by virtue of sections 32A and 32B that the

surplus  area  would  be  deter-mined  in

accordance  therewith,  from the  date  of  the

enforcement of the Amending Act. These two
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sections,  therefore,  were the effectuating or

the  executing  provisions  to  give  practical

shape  to  the  intent  of  the  Legislature  in

making  the  statutory  changes.  It  deserves

recalling that the Ceiling Act  was enforced

nearly 20 years earlier in 1962 and surplus

area  had  been  determined  in  accord

therewith for nearly 2 decades. Therefore, if

the  Legislature  had  not  directed  a  re-

determination  of  the  surplus  area  in

accordance  with  the  new  law,  the  same

would have merely remained on paper. It is

with  this  end  in  view  that  section  32A

provided  even  with  regard  to  all  appeals,

revisions, reviews or references, which were

pending before any authority on the 9th of

April,  1981 that  they  would  abate  and  the

Collector shall proceed with the case afresh

in accordance with the amended provisions

of  section  10.  Similarly,  with  regard to  all

proceedings  pending  on  the  9th  of  April,

1981,  bar-ring  those  which  had  achieved

finality already by the publication under the

unamended sub-section (1) of section 11, it

was directed in categoric terms that the same

shall  be  disposed  of  afresh  in  accordance

with the amended law. In the larger prospect,

therefore,  it  is  plain  that  the  9th  of  April,

1981 is in a way a clear watershed herein. It

was  on  that  day  that  Ordinance  no.  56  of
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1981  was  enforced  and  retrospectivity  has

now been  given  to  the  Amending  Act  with

effect  from  this  very  date  All  proceedings,

whether by way of  appeal,  revision,  review

or reference or pending pro-ceedings by way

of  publication  under  section  11(1)  of  the

Ceiling Act  prior  to  the 9th of  April,  1981

were  left  untouched.  However,  all  such

proceedings subsequent to the said date were

thereafter to be decided in accordance with

the  changed  law  and  consequently  it  was

mandated that these shall be disposed of af-

resh  in  accordance  therewith.  In  sum,

substantive  changes  in  the  law,  which  had

been enacted, were sought to be procedurally

enforced by directing a re-determination of

the  surplus  area  in  accordance  therewith

with  effect  from  the  date  of  the

commencement  of  the  Bihar  Land Reforms

(Fixation of Ceiling Area and Acquisition of

Surplus  Land)  (Amendment  Act,  1982,  i.e.,

on  the  9th  of  April,  1981  aforesaid.  That,

plainly,  is  the  larger  legislative  intendment

behind sections 32A and 32B aga-inst which

their  particular  language  has  to  be

interpreted.

9. The  submission  aforesaid,

instead  of  aiding  the  stand  of  the  writ

petitioner, appears to me, in fact, as heavily

boomeranging on it. By the settled canons of
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construction,  a Statute has to be construed

as a whole and its provisions have to be read

harmoniously.  When Sections 32A and 32B

are read together, they seem to run patently

counter to the writ petitioner's stand. Both of

them, with effect from the 9th of April, 1981,

cry a halt to all the earlier proceedings and

to begin on a clean slate and to have them

disposed of afresh.  These again have to be

re-determined  or  decided  afresh  in

accordance with the provisions of Section 10

of the Ceiling Act, i.  e., in accord with the

changes  brought  about  in  the  law.  As  has

already been noticed, the whole thrust of the

Amending Act was to bring about changes in

the substantive law and to effectuate them by

directing  a  re-determination  in  accordance

therewith. The legal pun that is sought to be

made out on behalf of the writ petitioner on

the  ground  that  Section  32B  does  not  em-

ploy  the  word  'abatement'  is  of  no

consequence. Indeed it is well settled in legal

terminology  that  the  term  'abatement'  is

usually  employed  with  regard  to  appeals,

revisions,  reviews  or  references  and

thereafter  directed  that  the  Collector  shall

proceed with the case afresh in accordance

with provisions of Section 10 by Section 32B.

However,  when  it  came  to  pending

proceedings  (other  than  those  covered
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earlier  by  Section  32A),  Section  32B

provided that (except those which had achie-

ved finality already before the 9th of April,

1981  by  express  publication  under  the

uname-nded Section 11(1) of the Ceiling Act)

these pending proceedings must be disposed

of  afresh  in  accordance  with  the  amended

law.  Far  from the  fact  that  nothing  would

have  turned  on the  non-employment  of  the

word 'abatement' in Section 32B, in fact, the

reading of both the sections would indicate

that the Legislature had in mind the identical

results to follow, namely, a re-determination

or  disposal  afresh  in  accordance  with  the

amended law in either case. Indeed, it was

plausibly argued before us on behalf of the

respondents  that  the  categoric  mandate  to

decide afresh is even something stronger and

larger  than  mere  abatement.  The  word

'abatement'  connotes  only  a  ceasing  or

putting  an  end  to  the  proceeding,  The

direction  to  decide  afresh  not  only  wipes

away  the  earlier  decision  or  finding  but

directs  a  fresh  application  of  mind  and  a

decision thereafter and in a way would even

be  on  a  larger  and  stronger  footing.  The

specious  argument  resting  on  the  non-

employment  of  the  word  'abatement'  in

Section 32B must fail.

44. Learned counsel next submits that after the grant
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of third unit to the landholder, the respondents were duty-bound

to publish the same and delay in its publication led to coming of

‘the  Act  55  of  1982’.  The  submission  is  that  this  inordinate

delay led to deciding the matter afresh and on this point alone, it

has to be interfered with.

45.  In  support  of  the  said  contention,  reliance  has

been placed in the case of Pitambar Singh And Ors. Vs. State

of Bihar and Ors. reported in (2010) 13 SCC 453 where the

Hon’ble Apex Court in paragraph 17 held as follows:

17.  In  our  opinion,  this  is  a

completely erroneous view. In fact, after the

order dated 15-12-1977 was passed, it was

not for the appellants to do anything, but it

was  the  duty  of  the  State  Government  to

issue a final draft statement on the basis of

that order and then to publish it in the light

of  the order  dated 15-12-1977,  which duty

emanated  from  the  positive  language  of

Section 11(1) of the Ceiling Act. It is not at

all the fault of the appellant landholders if

the  State  Government  did  not  do  anything

for four years i.e. between 16-12-1977 and

9-4-1981  when  the  Amendment  Act  came

into force. Though the inaction on the part of

the State Government is noted by the High

Court,  the  Division  Bench  refused  to  act

upon it and went on to observe: 
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"Thus  although  there  is  no  just

reason  for  the  Collector  not  finally

publishing  the  draft  statement  immediately

after  the appellate order dated 15-12-1977

was  passed,  but  still  then  in  view  of  the

mandate  contained  in  Section  32-B  of  the

Act,  fresh  proceeding became necessary  in

respect of the land in question.”

46. Learned Counsel for the petitioners further submit

that the classification of the land has to be determined as per the

appointed day i.e. 09.09.1970 and not the year when the order is

passed as the irrigation facility available on 09.09.1970 has to

be taken into account.

47. In support of the said contention, learned counsel

relied  on  the  decision  of  Patna  High  Court  in  the  case  of

Ganesh  Prasad  Singh  and  Others  Vs.  the  State  of  Bihar

reported in 1978 BBCJ 125  with reference to  Paragraph 6

which read as follows:

6. The  first  contention  that  has

been  raised  in  this  connection  is  that  the

appointed  day  is  9th  of  Sept.,  1970.  The

ceiling area has to be determined as on the

appointed  day.  Consequently,  it  has  to  be

seen whether the irrigational facilities were

available on that day. The fact that the State

tubewell  was  constructed  about  two  years
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after  the  appointed  day  would  not  be

relevant for the purpose of classification of

the  lands  in  question  and would  not  make

the lands class I land. The view taken by the

authorities is that the fact that the tubewell

was constructed in the year 1972 is not of

importance  and  it  does  not  make  any

difference, since 9-9-1970 is not relevant for

the purpose of classification of the land. The

contention  of  the  petitioner  appears  to  be

correct. After the amendment brought about

by Act 22 of 1976, it is now clear, in view of

the  amendment  of  Section  4 of  Act  12  of

1976,  that  the  ceiling  area  has  to  be

determined with reference  to the appointed

day,  the  actual  words  used  in  the  section

being "on the  appointed  day  the  following

should be ceiling area for one family unit for

the  purpose  of  this  Act".  Clause  (a)  of

Section  4 of  the  Act  fixes  the  area  as  15

acres so far as lands irrigated or capable of

being  irrigated  by  State  tubewells  etc.  are

concerned.  It  is  thus  obvious  that

classification of lands has to be done on the

appointed  day.  If  irrigation  facilities  were

not  available  on  that  day  through  such

tubewell,  the  loads  in  question  cannot  be

classified as class I lands. In this connection,

it will be pertinent to refer to  Section 5 (3)

(ii),  which  states  that  any  further

https://indiankanoon.org/doc/23999835/
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improvement will not be taken into account.

The authorities thus erred in law in holding

that 8.17 acres of land was class I land, on

the ground that it was irrigated or capable

of  irrigation  by  the  tubewell  which  was

constructed in the year 1972. 

48. Regarding the additional units for the sisters of the

landholder,  learned  counsel  placed  reliance  on  the  case  of

Mohan Choudhary and Ors Vs. State of Bihar reported in

2000 (3) PLJR 780  with reference to  paragraphs 23 and 24

which read as follows:

23. The authorities  have wrongly

held  that  the  daughters  of  the  land holder

cannot be treated as land holder. This court

in the Division Bench case of  Ram Dulari

Kuer vs. State of Bihar, 1976 BBCJ 641 has

already held that the definition of the family

includes  his  cr  her  spouse  and  minor

children. Major children sons and daughters

are not included in the definition of family

and the land in-herited by major sons and

daughters  in  terms  of  the  provision  of  the

Hindu  Succes-sion  Act,  1956  cannot  be

clubbed together with the land held by the

land holder.

24. Thus  if  the  father  of  the

petitioners died in 1967 the daughters were

also en-titled to inherit  the property  to the
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extent  of  their  share  in  terms  of  the

provisions of the Hindu Succession Act and

those  lands  inherited  by  them  cannot  be

treated as land of the other land holders.

49.  The submission is  that  beside the unit  that  was

granted for the grandmother, the landholder rightly sought units

for the ‘BUA’, the brother, Nitishwar Rao, the sisters as also to

decide the classification issue afresh beside the exclusion for the

lands voluntarily surrendered.

50. Learned counsel concludes by submitting that in

the  aforementioned  background,  the  matter  needs  to  be

remanded back to be heard afresh in accordance with law.

D) ARGUMENTS OF THE STATE:

 51.  Mrs.  Nutan Sahay and Mr.  Vivekanand Singh,

learned State Counsels jointly made following submissions on

behalf of the State:

(i)  earlier,  the  petitioners  were

allotted two units and order was passed for

the publication of notification under Section

11(1) of ‘the Act’ in the year 1976;

(ii)  however,  after  the  Board  of

Revenue  remanded  the  matter  back  in  the

year 1977 on the point of granting third unit

to the grandmother, it was allowed;

(iii)  meanwhile, it  was found that

certain  lands  of  the  land  holders  were
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neither  verified  nor  included  so  far  as

Bagaha 2 and Lauria cirlces are concerned

and no verification reports were there;

(iv)  considering  the  aforesaid

facts,  an  opinion  was  sought  for  from  the

learned  Government  Pleader  vide  noting

dated-31/10/1979  who gave  his  opinion on

03/11/1979 for reopening the case u/s 45 (b)

of ‘the Act’.

(v)  accordingly,  upon  seeking

guidelines, vide noting dated-07/11/1979, the

Collector, West Champaran sent the files to

the Additional Collector, Ceiling to proceed

in the matter for re-opening of the case u/s

45  (b)  of  ‘the  Act’  and  thereafter  on

12/11/1979  transferred  the  records  to  the

Court  of the Additional  Collector, Ceiling,

Bettiah where it remained pending awaiting

the verification reports;

(vi)  meanwhile,  Act  55  of  1982

came into existence opening all the pending

issues for the fresh disposal;

(vii)  the  reports  were  finally

received  confirming  the  presence  of  lands

amongst other in the Lauria and Bagaha-2

beside  Chanpatia  circles.  Accordingly,  an

order came to be passed on 23.12.1982 by

the Additional Collector, Ceiling allowing 30

acre  of  Class  I  land  and  declaring  28.63

acres  as  surplus  lands   and  thereafter
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accordingly   direction  given  for  the  draft

statement and notice to the landholder.

                        (Annexure R/7 to the counter affidavit)

52. The submission is that this followed the issuance

of  the  draft  statement,  the  petitioners  as  recorded  above,

submitted objections. The Additional Collector, Ceiling picked

up  each  and  every  issue  raised  by  the  landholders  and  after

allowing  three  units  (56.64  ½  acres),  26.69  ½  acres  were

declared surplus vide an order dated 07.06.1988. Learned State

Counsels  submit  that  a perusal  of  the order would show that

each and every issue was considered/answered before the order

came to be passed.

53. Thereafter, the final notification was put up before

the Additional Collector, Ceiling, signed on 26.07.1988 and vide

no. 12 dated 20.08.1988, the gazette notification was published

under Section 11(1) of ‘the Act’.

                                   (Annexure R/5 to the counter affidavit)

54. The appeal preferred by the landholders before the

Collector, West Champaran too was dismissed on 30.01.2009 by

a reasoned order. The submission is that  again, the Collector,

West Champaran answered the issues raised by the landholders. 

                    (Annexure R/6 to the petition)

55.  The  landholders  thereafter  preferred  Revision
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(Land Ceiling Surplus) Case No. 03 of 2009 and 04 of 2009

which were dismissed  by a  common order  dated  22.02.2017.

The Board of Revenue, Bihar looked into the grievances/issues

raised by the petitioners and gave reason for negating the same.

                                               (Annexure-R/8 to the petition)

56. The learned counsels submit that:

(i) earlier,  the grievance was that

the  grandmother  was  not  granted

additional/third unit though she was alive on

09.09.1970;

(ii) this was accepted by the Board

of Revenue;

(iii)  the  Additional  collector

(Ceiling) accordingly on remand allotted the

third unit;

(iv)  the  petitioners  accpeted  the

order dated 27.07.1977 passed by the Board

of Revenue, Bihar inasmuch as it was never

challenged  on  the  ground  that  brother,

Nitishwar Rao, Sisters and ‘BUA’ have not

been allotted units;

(v)  the  petitioners  further  never

pointed out  that  certain lands of  Bagaha-2

and Lauria Circles were left out and needs to

be taken note of;

(vi)  once such reports came, they

came up with newer issues;

(vi) nonetheless, all the issues were
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discussed  by  each  and  every  revenue

authority  and thus the claim that  the same

was/were not considered needs rejections;

(vii)  further,  prior  to  the  High

Court,  the  petitioners  never  raised  the

grievance  against  the  re-opening  of  the

proceedings  at  any  forum  rather  they

contested and came up with new issues. As

such, raising the said point now is fit to be

rejected.

57. Learned State Counsels on the point of invoking

section  10  of  ‘the  Act’  [before  the  draft  publication  under

Section 10(2) of ‘the Act’] submits that it clearly records that on

the  basis  of  the  information  given  by  or  on  behalf  of  the

landholder under Sections 6, 8, 9 or the information obtained

by the Collector under Section 7, checked in the prescribed

manner,  the  Collector shall  cause  a  draft  statement  to be

prepared showing the following particulars.

58. Learned counsels took this Court to Section 7 of

‘the Act’ which read as follows:

7. Collection  of  information

through  other  agencies-  If  any  person

holding  land  in  excess  of  the  ceiling  area

fails to submit the return under Section 6, the

Collector  may  obtain  the  necessary

information  through  the  Executive



Patna High Court CWJC No.7468 of 2017 dt.19-09-2025
53/67 

Committee of  Gram Panchayat  of  the area

concerned  as  constituted  under  the  Bihar

Panchayat Raj Act,  1947 (Bihar Act VII of

1948), or through such agency as he thinks

proper.

59.  The  submission  is  that  in  this  case,  the

information/verification  reports  from  the  revenue  authorities

confirmed  that  certain  lands  of  the  landholders  were  left

out/could not  be verified earlier  and thereafter  it  rightly took

decision  in  question  and as  such,  the  respondents  were  fully

justified in taking the steps for the publication of draft statement

under  Section  10(2)  of  ‘the  Act’ as  also  the  issuance  of  the

notice  to  the  petitioners.  Thus,  the  case  of  Ram Ratan Roy

(supra) do not come to the rescue of the landholders.

60. Learned Counsels for the State further submit that

again the judgement of  Harendra Prasad Singh (supra) talks

about  deciding  all  the  issues  and the  matter  has  to  be  heard

afresh.  They  submit  that  once  the  landholders  preferred

objections, each and every issue was/were discussed before the

order(s) in question(s) came to be passed. Thus, the State has

acted exactly in line with the Harendra Prasad Singh (supra)

judgment.

61. So far as the Hon’ble Apex Court’s judgment in

the  case  of  Pitambar Singh and Ors. (supra)  is  concerned,
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learned State Counsels submit that the same is not applicable in

this present matter as in that case, the Hon’ble Apex court took

note of the observation made by the Division Bench of Patna

High Court that although there was no reason for the Collector

for not publishing the draft statement but the mandate contained

in Section 32B of ‘the Act’ has to be followed and thus fresh

proceeding became necessary to be the reason to interfere in the

matter holding that there was inaction on the part of the State in

the non publication.

62.  Here,  the  case  is  not  so.  Immediately  after  the

decision  to  allot  third  unit  to  the  landholder,  came  the

information  that  verification  reports  of  certain  lands  of  the

landholder  were  not  received.  The  fact  that  subsequent

verification reports confirmed that the lands both at Lauria and

Bagaha  2  were  left  out  clearly  gave  them  the  reason  for

proceeding afresh. Thus the order of the Hon’ble Apex Court  in

Pitamber Singh & Ors. (supra) is not applicable in the case of

the petitioners as the valid reasons were there which ultimately

came to be true.

63.  Again,  so  far  as  the  order  passed  in  Ganesh

Prasad Singh (supra) is concerned, it do not come to the aid of

the petitioners as per the learned State Counsels as in that case,
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the authorities held that the tube wells constructed by the State

in the year 1972 to justify the classification so made. On the

contrary, in the present case, the Additional Collector (Ceiling)

mostly  accepted  the  contention  of  the  landholders  regarding

classification of lands.

64. So far as the decision cited by the petitioners in

Mohan Choudhary (supra) is concerned, according to the State

counsels, in the said case, the death, the father of the petitioners

died  in  the  year  1967  and  as  such,  the  Court  held  that  the

daughters  were  entitled  to  the  property.  Here,  the  admitted

position is that the father  of the land holder died in the year

1973.

65. The State Counsels conclude by submitting that:

(i)  the grant of additional unit  to

Nitishwar  Rao,  brother  of  landholder  was

rejected  holding  that  the  family  register

provided  by the landholder showed his date

of  birth  as  01.02.1959  and  as  such,  on

09.09.1970,  he  was  minor.  Further,  the

certificate submitted lately submitted had no

signature  of  the  Sub  Divisional  Education

Officer;

(ii)  no  evidence  was  produced  to

show the sisters to be major on 09.09.1970

save and except an affidavit submitted by the
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mother of the landholder;

(iii)  regarding  grant  of  an

additional  unit  to  the  ‘BUA’,  no  evidence

was again submitted whether she was alive

or not. Further, her name did not figured in

the circle’s records;

(iv) the submission is that save and

except  the  affidavit,  no  further  proof  was

provided to support  the grant of additional

units;

(v)  again,  on  the  issue  of

classification,  the  objections  filed  by  the

petitioners were well considered on the basis

of the second report of the Circle Officer and

necessary  corrections  were  also  made/the

claim of the landholder accepted. Hence, it

cannot  be  said  that  the  objection/issues

raised  regarding the  classification  of  lands

forward  by  the  landholders  were  not

considered acted upon.

(vi) so far as the lands that were

surrendered (2.86 acres) as also the land, in

which homestead ‘Parcha’ issued, the same

were considered and duly excluded from the

Ceiling proceedings.

66. The contention is that the petitioners are litigating

the matter with the sole view to anyhow hang on to the surplus

lands  by getting  it  started  afresh  when each and every  issue

raised has been discussed and rejected. Thus the writ petitions
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be dismissed. 

E) FINDINGS:

67. Having heard the parties at length and perusing

the materials on record, the facts that emerges is/are as follows:

(i)  Land  Ceiling  Case  No.

13/1974-75 came to be instituted against the

landholders  who  were  possessing  lands  at

Chanpatia, Bagaha 2 and Lauriya;

(ii)  allowing  two  units  for

Rajeshwar Rao and his mother (44.62 acres

of land), the rest 28.34 acres were declared

surplus by the Additional Collector (Ceiling),

West Champaran;

(iii)  pursuant  to  the  draft

publication  u/s  10(2)  of  ‘the  Act’  on

12.11.1976,  the  landholders  preferred

objection;

(iv) it was rejected on  20.12.1976

by  the  Additional  Collector  (Ceiling).  This

followed direction for the publication of the

notification u/s 11(1) of ‘the Act’;

(v) the appeal preferred before the

Collector, West Champaran in  Appeal Case

No. 308 of 1976-77 came to be rejected on

15.02.1977;

(vi)  still  aggrieved,  Revision

petition  was  preferred  before  the  Board  of

Revenue, Bihar in Revision Case no. 348 of
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1977. It was disposed of on  27.07.1977 and

the matter was remanded back after holding

that  the  landholders  are  entitled  to  an

additional unit for the grandmother.

68.  Thereafter,  the  Additional  Collector  (Ceiling),

West  Champaran took up the matter  and vide an order dated

28.10.1977 held as follows:

In  this  case,  the  Additional

Member,  Board of  Revenue directed  that  a

fresh  enquiry  may  be  made  if  Srimati

Sheodhari  Kuar  was  or  was  not  alive  on

9.9.70. This enquiry has been made and the

report  of Anchaladhikari  has been received

saying that Smt Seodhari Kuar was alive on

9.9.70 and was 60 years old. On this basis of

this  report,  Smt.Seodhari  Kuar  is  allowed

one  full  unit  in  addition  to  two  full  units

already allowed for Sri Rajeshwar Rao and

his mother Smt.Kamala Devi. In other words

instead of two full units, three full units are

allowed to this joint Hindu family.

In  this  case  the  family  possesses

lands of different classes as indicated below

Class I Land- 13.89

Class II land-13.06

Class III land 14.93

Class IV  land-  30.45

Class V land -00.63

This  when  converted  to  class  IV
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land  comes  to  98.41  acres.  The  family  is

entitled  to  hold  90  acres  of  class  IV land.

There is thus 8.41 acres of surplus land with

the family. This includes 2.80 acres of land

voluntarily surrendered. The classification of

surrendered  land  may  be  checked  with

reference  to  verification  report.  This

voluntarily surrendered land would be shown

in  the  surplus  land  noting  against  it.  The

Notification  No.  and  date  by  which  it  has

been acquired. The final statement u/s 11(1)

published  on  31.1.77  is  cancelled  and

substituted by the revised final statement in

the light of orders above. A copy of the same

may be served on the landholder and service

report  may be attached with the record for

the necessary action. 

69.  However,  while  all  these  developments  were

taking place and final publication under Section 11(1) was not

yet made, a noting was placed before the Additional Collector,

Ceiling  informing  that  verification  of  additional  lands  of  the

landholders at Bagaha 2 and Lauria Circles were not provided

and as such, it needs to be verified before the final publication is

made. This happened on 30.10.1079.

70.  The  Additional  Collector,  Ceiling  thereafter

sought opinion of the Government Pleader on 31.10.1979. The

learned G.P. in turn opined on 03.11.1979 that it can be done
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only after the reopening of the case under Section 45(B) of ‘the

Act’.

71. The Additional Collector (Ceiling) vide file noting

dated  05.11.1979  thereafter  sought  guidelines  from  the

Collector, West Champaran who accordingly gave his approval

on 20.11.1979 in the files while transferring it to the Additional

Collector  (Ceiling).  However,  as  pointed  out  by  the  learned

counsel for the petitioners, no order was finally passed.

 72.  While  the  Additional  Collector  (Ceiling)  was

awaiting  the  verification  reports  from  the  concerned  Circle

Officers, ‘the Act 55 of 1982’ came into existence reviving all

the pending cases. The verification reports  received confirmed

that the lands of the landholders at Bagaha 2 & Lauria Circles

were earlier left out.  This followed the order dated 23.12.1982

for the issuance of the draft statement under section 10(2) of

‘the Act’ whereafter the landholders were put on notice.

73.  The  landholders,  upon  notice,  preferred  fresh

objections as follows:

(i) the aunt, Rampati Devi and four

sisters beside one brother, Nitishwar Rao are

also entitled to additional units;

(ii)  the  grandmother  has  again

been left out;

(iii)  2.86  acres  of  land  has  been
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voluntarily surrounded;

(iv) 0.02 dec. has been transferred

through ‘Parcha’;

(v) some lands of ‘Pattidars’ have

been included and need exclusion.

74.  The Additional  Collector,  Ceiling vide an order

dated 07.06.1988 after allowing three units as also accepting the

contentions  regarding  the  lands  which  were  voluntarily

surrendered,  transferred  through  ‘Parcha’ and  after  excluding

the lands of the agnates declared the rest of the lands as surplus.

Accordingly, direction was issued for the final notification. It

came  to  be  signed  on  26.07.1988  and  vide  the  gazette

notification no. 12 dated  20.08.1988, Section 11(1) of ‘the Act’

was notified.

75.  The R.A.  Case  No.  58  of  1988-89 preferred

before the Collector, West Champaran came to be dismissed on

30.01.2009  vide reasoned order after holding that all the issues

raised by the landholder was/were discussed by the Additional

Collector (Ceiling). The issues and the findings recorded are as

follows:

(i) in support of additional unit for

Nitishwar  Rao,  Headmaster’s  photocopy

certificate  without  the  signature  of

Subdivisional  Education  Officer  was

submitted which cannot be relied upon;
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(ii) earlier, genealogy submitted by

the petitioners recorded the age of Nitishwar

Rao as 01.02.1959 and as such, he was not

major on 09.09.1970;

(iii) non grant of unit to Rampati

Devi  (aunt)  is  again  justified  as  the

petitioners  failed  to  prove  whether  she  is

dead or alive, in the circle report,  nowhere

her name comes up and even in appeal, no

such document was filed;

(iv) so far as units to sisters is/are

concerned;  the revenue reports  show death

of father of  landholder on 10.03.1973. The

petitioners failed to submit any document to

support  their  claim  and  as  such,  it  is

rejected;

(v)  no  authentic  document  was

found on record and in that background, the

Appellate  Authority  is  bound  to  follow  the

revenue  reports.  The  claim  as  such,  was

rejected.

                        (Annexure 6 to the petition)

76. Still aggrieved, Revision Case Nos. 03/2009 and

04/2009  were  preferred before  the  Board  of  Revenue,  Bihar,

Patna.  It  again  was  dismissed  by  a  common  order  by  the

Additional Member, Board of Revenue on 22.02.2017.

77.   The Board of Revenue, Bihar held that:

(i) before the Revisional authority in
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the  earlier  round  of  litigation,  only  one  issue

was raised i.e. the grandmother Shiojhari Deo is

entitled to additional unit;

(ii) no other issue was raised in the

year 1977 whereas the cause was available even

then;

(iii)  the Board of Revenue gave an

additional  unit  to  the grandmother.  This  was

accepted by the petitioners and the said order

dated  28.10.1977  was  never  challenged

assailing  non  grant  of  units  to  Bua,

Sisters/Brother. It as such became final;

(iv)  it  thus  was  restricted  to  the

addition of certain lands which remained left out

for want of verification reports;

(v)  once  the  verification  reports

showed  certain  lands  were  not  included,  the

petitioners came up with this additional units as

also faulty classification theory;

(vi)  the  reasons  assigned  by  the

Additional Collector/Collector for non-grant of

the  additional  units  are  based  on  cogent

reasons.

(vii)  Regarding  the  additional  unit

with regard to minor children of the Petitioner, it

is an entirely a new issue which has been raised

by the landholder. This issue was not raised in

the  year  1977 or  in  the  year  1988 before  the

original  Court  of  the  Learned  Additional

Collector. The issue was also not raised before

Learned  Collector.  Moreover,  the  details  have

not been given by the Petitioner regarding their
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age.  Furthermore,  under  no  stretch  of

imagination, three generations of a landholder

can be included within the meaning of the word

'family'  as  defined  under  Bihar  Land  Ceiling

Act, 1961.

                      (Annexure 8 to the petition)

78. This Court has gone into all the issues raised by

the petitioners and the reply/reason given by the respondents in

the successive orders and is satisfied that the points/issues raised

by the petitioners have been adequately answered.

79.  Further,  reasons  have  been  assigned  by  the

respondents for the revival of the case after ‘the Act’ came into

existence. The petitioners do not deny that their lands at Bagaha

2  and Lauriya  were  left  out  and  once  the  verification  report

received, after entertaining the claim extensively and deciding

the units, the respondents rightly came to the conclusion  and

declared the rest of land surplus. The orders in question are just

and proper and the contentions put forward by the petitioners as

such is/are rejected.

  80. So far as the case cited by the learned counsel for

the  petitioners  of  Ram  Ratan  Roy  and  Ors.  (supra) is

concerned, it  has been rightly contended by the learned State

Counsels that section 10 of ‘the Act’ is clear, the information has

to come either on the basis of details provided by the landholder
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or obtained by the Collector. The fact remains that during the

pendency of the proceedings, the reports came about certain left

out lands at Bagaha 2 and Lauria Circles before the Additional

Collector,  Ceiling and once the verification reports confirmed

it,the respondents were perfectly justified in passing an order for

issuance  of  draft  publication  as  also  noticing  the  petitioners.

Thus the respondents acted exactly in line with Section 10 of

‘the Act’ and the aforesaid case do not come to the rescue of the

petitioners.

81.  So far  as  the  case  of  Harendra Prasad Singh

(supra) is concerned, this Court has to show its agreement with

the Full bench decision that once revived, the matter has to be

redetermined afresh. Here, a perusal of the order passed by the

revenue authorities would show that each and every issue/new

issues  raised  by  the  landholders  was/were  taken  note  of  and

answered before the reasoned order(s) was/were passed.  Thus

this Court holds that the aforesaid order has been followed by

the State.

82.  Regarding  the  Pitambar  Singh  and  Others

(supra)  case,  learned State  Counsel  has  rightly  observed  that

unlike in the said case, here valid reason was available with the

respondents as the lands of the Lauria and Bagaha 2 belonging
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to the petitioners were left out. The admitted position is that the

landholder never pointed out this fact to the respondents in the

first round of litigation has to be taken note of by the Court and

in that background, the respondents were fully justified in taking

up the matter and deciding it afresh.

83.  So  far  as  the  case  of  Ganesh  Prasad  Singh

(supra) is concerned,this Court has taken note of the fact that the

respondents  have  mostly  accepted  the  contention  of  the

petitioners on the point of classification once it was endorsed by

the Circle Officer.

84.  Regarding  the  grant  of  additional  units  to  the

sisters  is/are  concerned,  admittedly,  the death  of  landholder’s

father took place in the year 1973 and the petitioners failed to

bring on record any document, save and except an affidavit that

they were major on 09.09.1970. Thus the decision of  Mohan

Choudhary (supra) cited by the petitioners also do not come to

their rescue.

F) CONCLUSION:

85. This takes the Court to only one conclusion. The

writ petition(s) have no merit and have been filed not only to

defeat the provisions of ‘the Act’ but also to any how hang on to

the surplus lands which otherwise should have been vested with
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the State of Bihar decades ago.

86.  Both  the  writ  petitions  are  dismissed.  The  stay

order dated 15.06.2017 stands vacated. 

87. A copy of the order be sent to the Collector, West

Champaran for his/her perusal/needful.
    

Vijay Singh/-
(Rajiv Roy, J)
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