wokh v

IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.4145 of 2019

Neyaz Ahmad @ Neyaj Ahmad Son of Late Reyaz Ahmad R/o Village-
Behara (Jhumka) P.O. Bahera, District-West Champaran

...... Petitioner/s
Versus

The State of Bihar through Principal Secretary Human Resources
Development Department, Bihar, Patna

The Secretary Finance Department, Bihar, Patna
The Special Director, Secondary Education, Bihar, Patna
District Education Officer, Champaran

The District Programme Officer, Champaran

...... Respondent/s
Appearance :
For the Petitioner/s : Mr. Raj Nandan Prasad, Advocate
For the Respondent/s Mr. Jitendra Kumar Roy 1 (SC-13)

CORAM: HONOURABLE MR. JUSTICE BIRENDRA KUMAR
ORAL JUDGMENT

Date : 28-01-2021

The petitioner seeks for issuance of command against
the respondents to pay the leave encashement, gratuity and other
retiral benefit to the petitioner.

2. Indisputably the petitioner retired from the post of
teacher on 31.05.2013 from recognized Madarsa Mazharul
Uloom at Parsa, P.O. Marjadwa, District- West Champaran.

3. The question for consideration is whether a teacher
employed in non-government aided minority school is entitled
for retiral benefit.

4. Learned counsel for the petitioner has placed
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reliance on the resolution of the State Government bearing
No.237 dated 20.02.1990, a copy at Annexure-1, as well as
Memo No.2 dated 09.01.1990, a copy at Annexure-2, for his
submission that petitioner is entitled for all the benefits
including retiral benefits at par with the government school
teachers.

5. On the other hand, learned counsel for the State-
respondents contends that in the counter affidavit they have
distinguished between the minority institution and the Madarsa.
However, learned counsel could not explain when he was
confronted with use of the word ‘Madarsa’ in resolution No.237

dated 20.02.1990 which reads as follows:

“fIeR WRGR, A9d A9 fdar, ddhed smaie 237 20 20.

2.90

farT— 5T & 7T O IR RGN TSURT D UrIfid / Areafid

faermerdl, ueiigd W&pd fdemedl wd uwigd Hexdl ©  fRierd /
fRrrdar FHATRAT B RN ReTd / Refdak HHaRal & avg Jd+,
T U 37 fawiig Gragrd uar &)+ & ey 4 |

el AT — I Hhed Ho 2022 30 18.8.79, 179 S0 22.11.81,
522 d0 28.2.82, 172 fd0 24.3.84, 330 Q0 16.3.84, 273 &0 25.3.89, 300

30 31.3.82, 372 0 13.4.83, 172 130 24.4.83 Td 360 {30 31.3.84.

I B YIS /el / Jedfie ofeuiedd  faemerdl, udiagd

c

Aepd fderedl vd wexdl & Riefe vd Riedar HHaal & GReRI
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Rrerpi &1 «fcr 999 & SrfARad g GlAerd U™ HR B ART AR &
2| 59 faemeral vd #exdl # dria RBrerd / Rrtecar sa=nRal &1 ad-

& IfaRad & o B 78ME 9o, fafbear 9o, 3mary var, R &
qfc W st o1 Jlaemsi § vhwudl T8l © | STel "t seudiedd
fGenedl & Rere v Redar dHaiRal o Werl Riedl & wifd
TEE el Wed fBaT I @ § 98 uRdiad Aedpd fenerdr & Rt
U4 Refdar HHaiRAl & 9a9 & AfalRad daa 13 (R8) fovd wd
Hexdl B Yol HEMS Weal U B V@l 2| UWReg ofard wel, fafdedn

I, TR afayfed wear 781 e &1 2
2. fafr=1 sroudegs faemel, Uwiiqgd ¥ fdenedl vd udidgd

qexdl & e/ Riefdar SHarRAl S G4 w0 H§ giaerd Iueey

PR BT I T WRIR & AR off | IRBR §RT THR  UIwUT
Rz Aoy forr 1 8 f6 ™ 9 IR RN "=IdT uT|

AqAID UrIfHe, Hed Ud Aegfe fdenedl don Uigd IR RGN

G [deredl vd qexdl & Refe vd Rietdar dHanRal $f daq9 &

FfaRad 9wt glaerd &1 o o e fderney Riefd vd Rierbar

HHATRAT DI ST & Ud THI—THT W Gl 5T IRAR gRT ST
BHRIAT S |

3. SR i fa=ie 1.1.00 & g BT |

4. 39 R B 91l &Y D GeY H gp I 37y Eid fhar S|

5. Hebe H faea fa9MT @1 Aeald vd @RaRYe o Wiapld ure o)
off i 207

6. The aforesaid resolution makes it apparent that

the State Government resolved to implement with effect from


mailto:k%7Bkd@f

Patna High Court CWJC No.4145 of 2019 dt.28-01-2021

4/4

01.09.1990 different facilities including salary and retiral benefit
to the recognized non-government aided minority
primary/middle/secondary schools, non-government Sanskrit
Schools and Madarsa of the State at par with the teachers of the
government schools. Therefore, there is nothing to deny the
claim of the petitioner.

7. Hence, the respondents are directed to make
payment of entire retiral dues to the petitioner within a period of
three months from the date of receipt/production of a copy of
this order, failing which the respondent would be liable to pay

interest of 8% per annum on delayed payment till its actual

payment.
8. Accordingly, this application stands allowed.
(Birendra Kumar, J)
Mkr./-
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