IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.3604 of 2025

Michael Francis Son of Louis Francis Resident of Reena Billa, Near B-110,
Buddha Colony, P.S.-Buddha Colony, District-Patna.

...... Petitioner
Versus

The Bihar School Examination Board through its Secretary, Sinha Library
Road, Patna-800017.

The Chairman, Bihar School Examination Board, Sinha Library Road,
Patna-800017.

The Secretary, Bihar School Examination Board, Sinha Library Road, Patna-
800017.

Chief Vigilance Officer-Cum-Inquiry Officer, Bihar School Examination
Board, Sinha Library Road, Patna-800017.

The Deputy Secretary (Establishment), Bihar School Examination Board,
Sinha Library Road, Patna-800017.

The Joint Secretary Establishment, Bihar School Examination Board, Sinha
Library Road, Patna-800017.

...... Respondents

with
Civil Writ Jurisdiction Case No. 4007 of 2025

Sujeet Kumar Son of Late Lalbabu Ray Resident of Gandhi Colony, Ashiana
Nagar, P.S.-Rajeev Nagar, District-Patna, Bihar-800025.

...... Petitioner
Versus

The Bihar School Examination Board through its Secretary, Sinha Library
Road, Patna-800017.

The Chairman, Bihar School Examination Board Sinha Library Road, Patna-
800017.

The Secretary, Bihar School Examination Board Sinha Library Road, Patna-
800017.

Chief Vigilance Officer-Cum-Inquiry Officer, Bihar School Examination
Board Sinha Library Road, Patna-800017.

The Deputy Secretary (Establishment), Bihar School Examination Board
Sinha Library Road, Patna-800017.

The Joint Secretary Establishment, Bihar School Examination Board Sinha
Library Road, Patna-800017.

...... Respondents
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Appearance :
(In Civil Writ Jurisdiction Case No. 3604 of 2025)
For the Petitioner : Mr. P.N. Shahi, Senior Advocate
Mr. Namrata Dubey, Advocate
Mr. Kumar Kaushik, Advocate
Mr. Hemant Raj, Advocate
Mr. Shubham Priyadarshi, Advocate
For the State : Mr. P.K.Shahi, A.G.
For the B.S.E.B. : Mr. Sunil Kumar Mandal, Advocate

(In Civil Writ Jurisdiction Case No. 4007 of 2025)

For the Petitioner : Mr. P.N. Shahi, Senior Advocate
Mr. Namrata Dubey, Advocate
Mr. Kumar Kaushik, Advocate
Mr. Hemant Raj, Advocate
Mr. Shubham Priyadarshi, Advocate
For the State : Mr. P.K.Shahi, A.G.
For the B.S.E.B. : Mr. Girijesh Kumar, Advocate

CORAM: HONOURABLE MR. JUSTICE SANDEEP KUMAR
C.A.V. JUDGMENT

Date : 09-01-2026

Since the facts of these cases are same and similar,
they have been heard together and are being disposed of by this
common judgment and order.

2. In C.W.J.C. No.3604 of 2025, the petitioner
(Michael Francis) has challenged the order contained in memo
no.66 dated 16.01.2024 passed by the Secretary, Bihar School
Examination Board, by which the petitioner- Michael Francis he
has been visited with the punishment of dismissal from service
with a further stipulation that nothing shall be payable to him for
the period of suspension. In C.W.J.C. No0.4007 of 2025, the
petitioner - Sujeet Kumar, has challenged the order contained in
memo no.67 dated 16.01.2024 passed by the Secretary, Bihar

School Examination Board, by which he has been visited with
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the punishment of compulsory retirement from service with a
further stipulation that nothing shall be payable to the petitioner
except subsistence allowance for the period of suspension. The
petitioners have also challenged the appellate orders dated
19.12.2024 and 08.01.2025 respectively, by which the appeal
filed by the petitioners against the orders of punishment, have
been rejected by the Appellate Authority. They have also prayed
to direct the respondent authorities to make payment of
consequential arrears of salary for the period during which they
has been kept out of employment and also to make payment of
full salary to the petitioners for the period of suspension after
deducting the subsistence allowance already paid to them.

3. The facts of these cases are that both the
petitioners were appointed on Class-IV posts in the Bihar School
Examination Board and they were promoted to the post of
Routine Clerk in the years 2008. Whereafter, both the petitioners
have been further promoted to the post of Assistant in the year
2012. In the year 2018, a departmental proceeding was initiated
against the petitioners primarily on the allegation that they were
unauthorizedly absent from their duties and for their
involvement/role in the criminal case bearing Kotwali P.S. Case

No.452 of 2018 dated 19.07.2018. Against the petitioner-
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Micheal Francis, altogether seven charges have been framed,
which primarily revolved around the allegation of unauthorized
absence from the duty and for his involvement/role in the
criminal case bearing Kotwali P.S. Case No.452 of 2018 dated
19.07.2018. Thereafter, a supplementary memo of charge was
also submitted wherein one additional charge has been framed
against the aforesaid petitioner that despite being suspended, he
did not join his assigned headquarters for about five months.

4. So far as petitioner - Sujeet Kumar is
concerned, altogether five charges have been framed against
him, which also revolved around his unauthorized absence from
the duties and also his involvement/role in the criminal case
bearing Kotwali P.S. Case No.452 of 2018 dated 19.07.2018.

5. Thereafter, the Enquiry Officer issued memo
dated 15.07.2019 upon the petitioners annexing the charges
levelled against them and directed the petitioners to submit their
reply/defence. The petitioners by filing representation/
applications requested to supply certain document, based on
which, charges were levelled against them. Whereafter, the
petitioners have submitted their written responses/replies. The
Enquiry Officer after conducting the enquiry submitted the

enquiry report to the respondent-Board finding the charges
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against the petitioner- Michael Francis to be true whereas,
against the petitioner-Sujit Kumar it has been concluded that the
involvement of the petitioner cannot be ruled out and he cannot
be exonerated from the charges. Based on the enquiry report,
second show-cause notices were issued to the petitioners, to
which the petitioners have filed their respective response/reply.
Upon considering the reply to the second show-cause, the
disciplinary authority issued the impugned orders contained in
memo nos.66 and 67 both dated 16.01.2024 dismissing the
petitioner-Michael Francis from the service and compulsorily
retiring the petitioner - Sujeet Kumar from the service.

6. For better appreciating of facts of both these
cases, it will be relevant to quote the impugned orders of
punishment. The impugned order passed in the case of petitioner

- Michael Francis reads as under:-

T H—FLI0H0—66 /2024
fSere_fQemery gélen afifa,_ger

BT SR
sft Argsar Bk, weras (fRerfaa) & grT _R7ie—19.07,
2018 W 1§77 ¥l QAAL/3ded & Hricrd W SAEGd wY W
SIFUNEIT G ST @ PIRYT SIT9IH—Vei0TI0—5364, [d718—20.07.2018
P GIRT T FIGRT P 717 B T & BIRTT &7 fadid — 20,
07.2018 @I Y& 34T HIlcTd H HIeT g3, fordd faie—20.07.2018
¥ 25.07.2018 T% STHNHE BTl H Y87 Pl Gl U<l g, [ored
AT PRIGT & §RT 3vdIgd Hed §Y FIBT $1 41T B T
off gvg S WINRT GINT WIBNT BT Ja% 78] [@aT T, fordd
IRIT H WAT @ S9IH—I040—6089, [aid—27.07.2018 & FIRT
A8’ [demery  g¥lem wfEia @fFEEc—1964 @ SEII—10 B
BISHT—48(i) & STId Tpicl FHIG W [Herfdd ded gy faurfig

FrIarEl & S7EfIT 17 T |

2 Jooi@Hg & [& BIaaret o B8 Ho—452/18, [aTi#—19.07.
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2018 H wlored sl BIRT & [dv%g e SUTE] BN & AHIT B
THTH—RII040—6305, a1 01.09.2018 & FIRT 1 FHI¥], Sladret
o, geHr @I UF UG far T, fored seild H glerd v
[FRlera piaart] o1, 9eHl & UAIP—SI03R0T0—1942, [d1dH—19.
09.2019 @ GIRT 3fT BIRIT @& WaeT § Hes STl BRIl T |
3 SFT P STelld 4 3ff BN BT [Aerldd av+ & Iuvia @At
F  FIH—RII0H0—6605 [QTH—29.102018 & FIT 51 BINIY,
WEI® P [d%g SIRIY UF YUF “F° H TiSd [FFidba SRl at
e 8q [T wrefarg! \aricrd far ar—
() 39 ERT [ai#—19.07.2018 & f47T [&¥] =1/ 3TdaT
» FEGT W SEFT wU W guRYT &9 @ HRU
STIH—Ve0Tl0—5364, [@T#—20.07.2018 & &RT VICIHRI
@ FIT T I GRg 3D GINT VBRI BT WqId T8l
fear 7| SMGBT IE Pd FrIGT H G R ATIvaTe),
ST TAT ¥ WeSTAIRAT FT ENad & |
(ii) STUBT [aT1H—20.07.2018 FI Y& 3I1AGT HIAIGTT H UIT
g3, forgH [a7i—20.07.2018 ¥ 25.07.2018 TF SHNHE
SqHreT H VEd B GAT W< ge, ford WA @Il
# UA0TI0—5364, [aTTH—20.07.2018 @ GINT 3¥IPd BV §Y
IBYTT B FT (BT T, GG 3D §RT TR BT
Sarg TEl f@Fr W) BT g Fd BT Gl ar
SIGRGTE], SFIATEITA Ve 2SIl BT eldd &/
([ii) 9 @re 4 FNvgar gy sifagad Sifad AR SHaeT
FAR, CEIBY A8 7 ey §urd X qargr T g fF
Flos0050I0—2011 & TITHT T BYgaeT BT H SITTR]T
gy yfer V@ &) wrer & S7Y FIEN qorel W WIh BY
el SISl B UIT BT BT B1 Hed o
(iv) 39 @IS 4 FRgarR gV gl fdorg AR fadar 3%
[GaIT &IRT 3197 G977 H qArET AT & O S ST FAR,
AT FAR, TICIRIBY 357 T Joild 55T & W9d H
VEHY 16 STIRRII & SifeiE /FFYCY 3IHST H Facild
P B
() g9 @Ie 4 ANTAR Gefre fdod §AR AR 7 qarr &
& 050050802011 & Wemmer H 3B GINT HFYCY
& SipeT H SNl FHN, AT FHN, HHAT FAR W
gGoTIq BYATT T TAT SeiE H GICTIBY 48] oAl [H8T
W [BedY gqerig BNIIT AT §9 J]oAd H 3BT EH
& @varg il off |
(Vi) 9 Pre § dFH SFGETT B TET AT fary faaret
9% [GaRT & #@EIEe 0 UY 3UF AIGIS 90 W Fraad
&I BT T I T &
(Vii) STHT SUNIGT SRV [dEN GBI AP SITEN
fFaaracii—1976 & fAa—3(1) va 3(2) @ /g%y 78 &/
4. ARG & PRIIGTT & GAF—TIM0H0—6089, [aTH—27.07.2018 & &
RT 8ft 1R @I [efdd avd g7 Feierd it gdir $AR s, 39
wrera @er (A0 9o0) H FEIIRT [T 79, v Sd §RT TEHYT 3T
gy 4 Jee T8 @avd @ IR § O wEld @
STTTH—vII040—108, [371H—16.01.2019 & §RNT Yvdb 3IRIT GF 13T
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() G s & STITE—vIH0—6089, fRTATH—27.07.
2018 ERT & &9l dopiel FHIG W [Aelldd #vd gV
faurfla @rfardt @ srEflT fdar Tar qor facieT srafer 7
3T9PpT JeTerd Al g AN R, S Hla $el ([0 Ho)
REIIRT fBar 12, gveg 3i9e X7 Slfed g & e
fadi—14.12.2018 @I @rgfrd § FRIGTT 8 SdeT [T
TIT BT JE P BT @ HId R SAgwars),
STETEITT], 3Q¥ Pl HAecT Vq ¥=@IalNal &l elldd
g/
5. S&T [T @rdfardl d Farerd usifeer @ uAle—H0W0—222,
faTid—12.07.2023 gRT Sirag Hiddes wAfda fear 7o, forad ona
TRIEPRT P Fa & [ [a71d—19.07.2018 @I fa=T gl & SIRIYT
FrITT W STURET Y& a7 39+ JRIGTT @+ @1 [afer & qd a&
3U Gl & TG Bl WIpd BRI BT Bls 4TI T8 [
el {8 war wiear @ gedl waEll FE § W Soord & 1
gedl [l @l @ s T8 & S ged! wiigd dYaY & fadl
VPR Wad B T SIS Flley | H1T & a5 iaare o
BIE  H0—452,/2018  [aTH—19.07.2018 @& HHA H AT
BT G 8% URfe Rrere grFar oer av—2011 &
(BETET—2011) G¥l&iTher Uil 99 HFYSY SICTHW H Hofl avid &
st STereiaY A8, st ISAT A8 va 16 Il GeT ST STHIT @
[a%g FrRifde <6l Hergr TAT o/ §9 Eield @ Wid &g [48I%
faerera g¥lem Rt gNT v F—wewiig Sirg |fAfa @ 78T 1dar
TIT o7 | SrF AT T [RTAH—19.07.2018 B AT 3797 fadgT H
garar & Frerad ux 7 sifea 16 srAffal & Hee H IRIT B
g H grgr T [ g9 Gafd $FgeY Wl H WeiRa Srer #
RSTee GrIaR W 9T 319 71 Jol oo & SIeT ¥ giRafdd qrar
TIT &1 arer 8 g9 Rraeraa gF 7 sifda 16 sl # 10 sraffar
» Ul W @afed 3@ fagrerT goft (Shodlosivo) @1 g
FEADY TIT U= AR BRIDN [oieqaa BT 37T 9rar T4/

TG 7 §9 BOfaRT @ fol¢ HFYSY ITET ¥ AT EdrTR &
3% BIHIl Bl 6T Hd §Y AP [d%g HrRIADl T BYd B
ST P, forad ora & HAE H grifael sifgaal ° STerdt @i
wlorear @ 41 §ar QA1 f& I8 yperl Sifagdd ST ER,
SHTHAST FAR, TCFRIBY 457 ST 7 ST97—377 BRIaT a7 5
gard & f& BETET—2011 Wem @& gRuM 4 BYdecl /95elid #
AgBeT BRI, WErE (e qien) @ g qfaer &) arer 7 3
TH ® led il 48R §18 @1 Tl T & Wqd H o Tl 69
3rreff @1 T Ao B & Al GINT TF BRD AT By o | GBS
Gl A5/ FAR AR 8% AR §RT $79+ WiarRifad 99 4
gard & & @igdper BIRRT 7 AT FHR, SHIT FAR, STABY
frsr vg Yofla fAsr @ @ye H VEHY 16 WAl @
Sferg / FFYSY SIHST § gEeAid Hrary &/ e g qorel f[dorg
FAR [aart 7 s+ werifad gar7 4 gard & f& BETET—2011
W W HeT Nofec d ATSeT BN, $FIEY & 3deT 4 3RId=<
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FAR, AT FAR, AT FHN ¥ gaclid Heard] ael Afed H
TCTIHY 78] Iofld B8 W fAcaY 9geiia Heardr| ST ggenid H
AEPHeT BINIT 7 3787 AT TRl g Sl g &1 #rTel va
BURfl ATghel BIN & Brqrdr o/

g8 [ ds SIFETT & TEd qollel [do7d FHN [Gar 3%
faarst @ FEIgeT TRV GY Gigbor BIRNNT & Hidigel TN W diadid
I @7 ey U T & wael & [ smrifadl sty fasa
FAN [aardt  faT#—29.082018 H AT URWN  @ladren A
gEETIHdl GINT Vb FeIacll @ d8d yedare @l Tl fordgd 5o
09 ¥ I8 yBT T [ [{ER @ & fa—fT HfHG & w9E F ar
o @ BT AT & 3T & SIRTT ATSHeT BIRTT H GaPH H o
SIRIT & §IV H FeTacl! & F97 10, 11, 13, 14, 15 U9 17 & Seaw H
SV 3% FGeld BN Gl Tt F SRId @ YHBT B AT H
3 G2y GeEIicd BYd §Y §ardl [ Sield & BITSd B AT
BRTAIT BT TIET S SRS &7 &4 SRIYT & FIRT & BT St
o | T o7 17 @& Jca¥ H 99D GINT AT AT [& TSR o H
FHIS T &I GV 079 ST T [ HFYSY H g T8 g & ad
al AT FHN, AT FHR VG RGN H FIPH B Y8l HFICY P
3IBST H qacrar HRrAT/ [d=iicrar 7 I8 4l gardr & woil BT
YRSl Yard @ I oG SRrdl @1 & off | v & e H
[3giferar [GaRT & #re W& & sifvgadl | dldige U% g aradid
T SIRT 41 GIeT a7 7191, for7H ST FIFIger F0—XxXxXxxx ¥ 13
3T 2018 | olls 2018 TH FA—12 TR FITed HYT B T
SUeTE] B3 £/ §9 HEN S W & [d%g Tod wHl SR
W0—01, 02 03, 04, 05 06 UG 07 FAIOIT U T4 &/ G & 4ft
BIRT & 13%g TI3T Qe 3I%IT & i gHIfora 137 197 8
6. IFT o1 HlddeT H A BRI @ fAveg T3T W STRIT FHIOT
U I & Belvdey Siid Hladed @l gid Wel dvd gV WAl @
STaIH—eII0d0—873, a1 18.07.2023 §IRT 31 BINI ¥ [GdIT BIRT
gzeT B FIT B AT
7. S BN @ [Q7918—02.08.2023 @I FI<T &1 BRYT 29T @
STarg H PeT AT & [ e SR & GINT 9 3% Tiod SRl
&I A7 BT WE AT B GINT Glored & e [7F T AT B
SR G¥ FHIOIG [ AT B weid wenfid fafdie @qaver Jer
TR 1ET ST B €N—25 & AR Gl SIfEIBNT & THeT
VABRIGT Wb e 761 &/ ora SN 7 Ylord & \Her SIRIar
& W 4 I8 YT & I P A TP HioTddr & qGET H
g A sifba T fdar T & aur g7 gl & wHe B
Sifageal FRT @47 7 §917 & SR Y §9% [dvg 0T SR
B JHIOIT SEVIIT T [3fer srgder TEl &/ St WIRT gIRT S
Sarg H e RIEdR & FHe 7V T q919 91 & ARG o
TIT T TYgd Tel [FAr AT &) Vel Reffd # S g wEldd
ZAT BT geeT BT SIgT ¥ fiHR T T8 grer T 8
8 TUYaT Wl T W W & [ Y WIS FIRIE IRT Sierercl
FYD SRl D Bl H EIHN BT Prd [T T o T
T AP YT &) 9P FINT 39T UG BT FHEUANT B HUCATIED
whAfa & sifieid & AT ST WU W BSOS Hd 5V eIErtS] o
it waref 4 wfafa @ gaviE fear 17 ger BETET—2011 g
& GRUTH 4 HFEYSY Wl H WG SIeT H 7T S [T gofl &
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] BSOS By H Hloradl G TIT| §9F GRT ST AIeTero!
Fl W GEIT B GIdOT I TENT STEIT UgaT & ol #rdfed Ta
TIGE  SICHIT W Hag WIHR T T8l &/ STHT STERT
GBI BHII P [y FAR AT SRR Wiedr @ HET idder
g/ U< Refa 7 sft wifdreT &l afdfa @1 9ar 4 g9 @1 arata
P fad 4 78 &/

9 3 QU dfvfd Wl @egl U9 PTGl B AHEIRId
TRI% [aERIgeIa st AIgdmer iRk, wErge (feifdd) & gRT g
PR G2&T & GTaTd Pl SNIHd B} TGO, i1 BN Pl 9817
faerrera g¥lem Gfafa fafgaaci—1964 & 3EqI—10 B BISHI—50

Bl BY BlsH—(Viii) # [Afed TraenmT @ sclld d dblel gH1d 9
wiift @@ dar & s@fead (Dismissal from service) &7 T€
SifeRIfAT fr Sar 81 fAeraT srafer § sft BT @ SfigT fAafg
v @ SifaRaT g Hf 77 TE &N/

7. The impugned order passed in the case of

petitioner - Sujeet Kumar reads as under -

THIH—TI0H0—67 /2024
fAEre faenay gdien afifa, ger
BT TR
st golla gare—1, Wer¥@® ([Aefdd) & gRT la7id—20.07.

2018 ¥ [47 ¥l {EAL/EAGT & BT W SAEGT BU W
SIFURT U ST @& BRY ST9IH—VeA0dI0—5364, [ai—20.07.2018
& GINT SI% WIBRT B HT B AT S FHR BT [e7918—20.07.
2018 PI V& 1GGT BT H GT<T g7, fore# fa1d—20.07.2018 ¥
24.07.2018 T& STHNAS GHIE 4 V&1 @I Ga7T U g ford
AT @ @ IR SRIgd Hed gV WIBRU Bl HT Bl Tl
off gvg Sl FHAN ERT WEIBNT FH I} T8l [ear T forgd
SRIT 4 AT & SIIH—vel0H0—6090, [dT1#—27.07.2018 & GIVT 5ff
FAN—1 @I [{er [Qerorg wdemr @ffa [@fgaEd—1964 @
SEITT—10 B BISH—48(i) B S<TIIT Tblct THIT W [Ferfda e
§Y 1391 wrefarel & SrefiT fbar T
2 OelEH & [ PIadre oI Ble ¥M0—452 /18, [aIH—19.07.
2018 H 5f FAR @ [Ieg ARTART @ qaaT A Aled Iuce]
YA B AMAG B UFIF—I0H0—6292, [3TId 31.082018 B EIRT
T FATS], @iadrell o YeT &l 9 Hfea fdar . forae
refte gl $/@Y fAIeid Fiadrell o Ged T @
THB—SI03R0T0—1941, [aTIH—19.09.2018 & GINT 31 FAR &I
FRYaR &Y [@F1% 30.07.2018 ¥ =A% fevred H ford G a=rr
1S BT BT A9V F BRENT H 57 B GI I 5/
3 SHT P STTclld H S FHAN—1, WERFDH B [Aelldd dvd &
QUNIT AIRIT & STIIH—vRIl0d0—6610, [@718—29.10.2018 & &IRT I
FAR—1, WEId @ [d%g RIT U5 §uF ‘H° F 7S [FFfaa
SRIGI @I e &89 39T ®riars! warerd f&ar Tar—

(i) 3m9® ERT fai#—20.07.2018 & f47T [&¥] F=1/ STdGT

F PRI W SR wY W gURed 8 @ PR

STIH—Ve0TI0—5364, [@TH—20.07.2018 & &I VICIHRI
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@I FIT T I, NG 39D §INT ¥ICIBYY Bl Wqrd T8
fear 97| SGBT IE Pod FrIGI P i HIR ATIRaTE,
SIFRTHTEITAT ¥ W2l BT eNldd & |
(ii) STUBT [aTH—20.07.2018 FHI T 371AGT BT H AT
gol, o [ai—20.07.2018 ¥ 24.07.2018 TF SHIHE
SqPpreT H Ved B qAA WK ge, ford wAfd wrferd
# Ue0dl0—5364, aTH—20.07.2018 & EIRT 3fIgd P¥d §Y
IBRTT B HT [T T, GG 3D §RT TN BT
Sarg T8l Q9T AT BT g Hod BT B B Gl
IR TIRETE], STRITATEIdT Ve ¥WIeeralval &l eldd & |
(iii) 3Tud IV SNYFT AT FAR, BFYCY Wl H TN
¥ UP qy Gsel WUP BY 10 BT I Bl YT HRarT b
oy 30 E9R ®YAT & GY W 3 oG WUAT [ear 7/
9B gRT ST FarT A Werw fdar T 8 fF
Flogodiododio—2011 & geTHT H TSI BN P forT 10
BT SIRIN @ U @ @ [Ty RS STEAT W 4 i
50 IR WU fordl AL [T E 3 GIRg WUAT HRYCN
STeT % GER & &g V9 THI0T GF 914 &G AT FAN Bl
QT T @1 9 1 AT GATT E9R WUAT 39T G T
ferar 7147 |
(iv) gferq srav [Nlers @ladrel! o Gedr & dHe
3% §RT §0g0S1050S0—2011 & TIETH § BeT BIF Bl
U NI @ UaoT H 10 SIIRRIT W o T jIfer W AafeT
ST BT FHIe—31 AT AT/ R & STYBI =MAE
fevTeIa § v&T 7
() SIuPT SUNIET SRV [JER WNBRI Had  STERY
faamraehi—1976 & fAga—3(1) va 32) & 7%y & &1
4. sfl FHAR—1 §RT AT F7g I, Yedr § QRN qI]
wo—Criminal Miscellaneous No-61689,/18 H faI#—29.10.2018
&I GIRT =R & Selld § [QdTIH—31.10.2018 P =T1IH [avrd
¥ R8T §18% 5l FAN—1 §T [a1H—01.11.2018 PI AIAIT Pl H
grIerT 89 oTdeT  wAMdG  fear T aem 9fEfd @
FTIIH—I0Y0—6808, [aTIdH—11.122018 & GINT 68K AP AP
(@ffevo, o vq orfler) fAgmracii—z005 & fFaa-9(3) () %
fAfea mraemT @ sraiia w@fAfd @rafaa § st gav—1 g7 e
TGN @ [ faT#—01.11.2018 & THIG W FRIGTT WEigd
Y gV [daT W gad a7 T3]
5 8 FEAR—1 D [A%g PIGqre o, YA BIS H0—452./18
[aT#—19.07.2018 STIYOT H R&+ Gl Bd [dvg [JUFIRI ®rdars!
warord Y& @ SRIT 4 WHT & S9Ih—vIl0d0—6809, [dIH—11.
122018 ZNT fd8R WR&RI wWadw (Fflevw, [FaF7 vq  3rdier)
frrEracti—2005 & AE—9(3) (i) # Afed wiaemw & sr=aifa st
FAN—1 B AT PG § NI @ 19T [_{918—01.11.2018 @
gq1g W G [Aerfdd d¥d gy faWriRy erfarsl & SEfT Bt )
6. 9ad [Q9FI PrRfarsl H o dEierd UeiEdN @
UFIH—[T0H0—208, [@T1#H—30.06.2023 GRT Siie HiddaT wHUd [T
T, fored Sl GEN—1 @ Qg oI USR] @1 dae & [
ToH SRIY SRIYT R [Qdi6—20.07.2018 &I SFfHd wF
FURIT BIF T WIBRT BT GIGIT & &7 & AT H 8/ 37
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GG H ZHPT HEAT 8 [F T/IT HRHAD GBI BT AT & faar
o @7 3AGT P SIIHd EIF P §N H Ble oA Ui T8l Gl
o eaIoE & qor [uEl @ gfager &) fIsw War afear
[Fm—152 @& S7elid 4 gedl & SfEdR @ &Y H FANT T8 fHar
ST HHAT 8 WRHR B [ UF gRT §9 W far T g
A3 gerferl & gedl wWigd axipY & [l dHl Pl ey
greTT ey | a1 gt Wgd avrE JEad oie & i I8
3TUET YAl [ SRIpla Sk BY UGN wyfad [dar W, [deger
YITRTAINGT &7 a8 |

3RIT H0—03 VG 04 Ylord 3% [A¥Ierds plaarct] o &
GlGdeT & SEIR G¥ ST [ TAT 5, [oH BIS H0—452,/18 H
TG SIAYFT AT FAR & I & SEIN G¥ RIYT B IRTarR
&ar a7 gme T SfAgFT AT FHN, BFISY Hol TN GINT
YAIBINIIT g9 H Iardr AT fa5 Y% aY Yol 198 [denerd gilern
WAl 4 WEFd (WEVIIYY GRET SIE]) golld $HN A 10 %ol
Ifefal @I YT @A @ [y 30 E9R WYY B Y W 3 ol
AT A o SRIdl 7 U weRifed garT H gardr fa

BETET—-2011 Werm & gRorA 4 g8 eercll /gl 4 3Rl & &
RT 10 BT 3PIRAT &I T &varT & [Ty Y§W ST8HS W 4 Il 50
EOTIY BT o7, [o7H ¥ 3 &g HFIey STeT H GElR U9 TATT UF
g 8 AT FHN Bl Q97 3R 1 A1F 50 §AR HUAT 397 G
v forar, T & ST Ifefar @1 Hle—31 AT/

§9 W& 7 U BT H AR 7 garar € & s gHaw
¥ ST BIg WET TE| VeT § 7T VeV 38HG P A7 b ldd Bl
TE S & GloTd §INT ST UY STaNT EVEN BT fordr T |
e & P WIBNT H FEIT S9T wHAT H g8 M qarar & &
Ylere 7 §9 P18 @ qoAle [dar! & dicT fsco @1 o P, foreH
§7P R IS Iaia T8l g &/ geld g8 Ml garar f& glora
dfver ¥ Q4 §U @I ART B WY H T8 AT ST ARy,
gvg I8 Wq & f& BETET—2011 & Wenwer § Ts9s! a1 737
siiv ot wfAfa 7 TeeSt @ Gy gy A-wewhy afifa T g
& Rreraa vz 5 sifda 16 sraffal @ @aer 4 v @ offg 7
U T 6§ Wad &GSy Hol H weEmRad Sl 4 Rotee
GIRITR ¥ 91T erd T ge7 oo & SreT W gRafda arar 14T 8
Wl & gW Rreraa gz H sifead 16 sIRfal # 10 srafar @
WIETheT W WaEd 3 A1 Gofl  (S10ST03IK0) BT T~ JGABY
TIT G TIR FRIPN [ooada [ar garm T qrr 71 &/

SIRIYT @7 el & 1& Glorg 7 Sravavd] SIfHdeT v §wier
v forar Hf wg TE & §F oA Refa # wrew siRfagE @t
§NT—164 @ ST 1T H 3G I of BT ANRY o,
qvg 3% FNT QT TE BT TAT| 3 g V8 H HFEYEY SIeT
99 7 SEBIS HVar, UNeThel aordl, EEel YT Bl AIforer
P Gleradr ¥ gpIY T8 fbar T Fepar 8/ $9HT 3TN Weg W
W TE &/ §9 BN NI S goila FAN—1 & fdwg ToT
FT—05 SR § W S¥IT Ho—01, 02 TG 05 FHANOT Grd T4 Tl
3IRIT H0—03 YT 04 & forv +ff qrogaa 78l 137 737 8
7. 9T e HladeT # i FHAN—1 P [G%g TOT FI—05
eIl H W SN Wo—01, 02 UG 05 FHICONT U T TUT SRIT
W0—03 VG 04 @ [y ¥ FIVHFT & G G P Bowdwy olid
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giadeT @1 gid e @¥d gy HAld @ Suih—vellodo—807, faTid
04.07.2023 RT 51 FHR—1 & [&A1T BRI gzoT & 417 I T4
8. sft FHER—1 ¥ [@TH—19.07.2023 Bl IT lgdlid BRI Y07 &
Gqrg H PET AT [F [ad—2007.2018 ¥ 24.07.2018 TP
STHAH BT BT AT THY SAIGedd  GRaiReG  HrIaeT
FIIGTT W STgURed V& o781 dd UAIb—Veiodio—5364, [@71H—23.
07.2018 @ GINT 314G 3¥dIpd P¥d §Y VIR B AT B T,
I8 UF F3 BT T8 BT TAT & SBINAD AP B A H
W PN & [& STard sTaieAd GRS H el o I Waw
ERT 451 7Y SJIBNAD 3aPIe & A U VIpld HIed [da7 STr
FIETNG &Y W SI9d Fdid giar &/ 5 SIffd §HR §RT §7% TR
T T SR W [T wY § FEN [ T 3 Wl
¥ GG BY GIGNT GYAIER BRI T G9Id G IETIa—1872 &
2 UT—12 & BH AI-26 H HPHI ¥ Ioold & [d Glord
e § & Rft g7 B AT 7@l &1 T &) @A dRor geer
H 16 SIRET @ FIHS H BT AleTTdr GOIAT TAT B [ored Heer
# —wewdly wAfd & org 4 g € e 16 srnefal @ Rofee
TIEY & HIT @1 T Jel Ho<lo U9 SICTdY W givadT grar Tar
T 81 16 H ¥ 10 3R BT SI0I03IR0 BT G AT BN foreqda
Urgr T 8/ 9 TBNT H FHIS H0—452/18 H TATHIIT (Gcrrer)
fa57a FAN AR @I glorT §RT RIREAR fbar 7391, gofiel 7 319+
FIIT F o7 16 SPRIRAT P T forar & Her Wioglo vq Sy H
BEOIS U §9H W 10 3RIRRIT @1 S0eI03IR0 BT T A B
foreeqge grar 7191 &/ a8 w16 SNl P [AaRt gRT S19
geTiaet ¥ 9H W WY § didd [Far = 8 o A-wewfy
HIHST @ ST A fHeTar 8 TT ST 16 SIRAT @ HHe d fafed
AT [T Bl B wleraar 8 8P Wipld FAT WO
glar & I S srer sife % g, SI02l03iR0 G~ =Sl @Y foreqdq
f&ar =7, 87 G BIFAl BT TH AR §RT geEae f[AfEd iy
grr Tgr] o geT A Soord TEl 81 St GHN—1 FNT 31U
Sarg d Wi UieR! & GHe QT T §919 9T & ARG o
TIT T TYgd Tel [FAr AT g Vel Reffd d G T wEdd
eI BIRVT geeT ST STard Ve I T8 grer T &

9 Sudad W TI W W 8 b §99 §RNT U7 UT @
SOUINT BN pUCAIgdd w@HT B SfHeld @GR Y WY
BewIS PHYd gy grEgrs] W Aol w@ref o wAfa s ERIE [ar 1A

aerr BETET—2011 G¥I8T @ URoTH % &#gCy Hol 4 @i Srer 4
T 3iF [TIITT Ul B ARl BSOS PN H Alorddl GraT AT
§7F G BIT IIeTeIrel! Fdl W @Al B gfaT @ TN rErd
YgaT & Gl #rdfed vq GOee SICHIo W bdg wIPN T T8
&/ STBT SR WP BIHAl @ forg g T SrER Afedr &
wderr gfager 8 O Rerfa & sft @aR—1 @ wfAfa @ dar F g
YT GiAld @ fed 7 T8 8

10. 3 BuYqa afvla I Tegl va BETGAl Bl HIETRIT
TRIE fA=RIgeTd St gola §AR—1, werge ((efda) @ g1 wafdd
ledT BRUT yzeT & Tad B SAIHT HY SRITIAR, T FAR—1
@I 817 fAenera gdler Aiala fafeEacii—1964 @ SEATI—10 BI
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BISHT—50 B FY BISH—(Vi) H 8T TIaenT & 3iiefld H dcblel
g | Al @ "ar W@ sfaard darfagfa Compulsory

Retirement) @1 < a7 SIar &/ fAcaT safer 4 sft AR—1 &I
g fafs I & sifaRkad §o a7 T8l §rr )

8. Thereafter, both the petitioners preferred
appeals against the impugned order of punishment before the
Chairman, Bihar School Examination Board. However, since the
aforesaid appeals were not being decided, the petitioners moved
this Court in C.W.J.C. No0.6839 of 2024 (petitioner- Michael
Francis) and C.W.J.C. No0.6940 of 2024 (petitioner — Sujeet
Kumar). A coordinate Bench of this Court vide orders dated
28.11.2024 and 12.12.2024 respectively disposed of the said
writ petitions with a direction to the respondent authorities to
decided the appeals preferred by the petitioners. Thereafter, the
aforesaid appeals came to be dismissed by the appellate
authority vide impugned orders dated 19.12.2024 and
08.01.2025.

9. Learned Senior counsel for the petitioners, at
the outset, submits that the disciplinary proceeding conducted in
the case of the present petitioners suffers from grave procedural
errors, inasmuch as, despite making an express request for the
list of documents based on which the charges have been levelled
against the petitioners, no such document was ever provided to

the petitioners.
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10. Learned Senior counsel for the petitioners
further submits that the memo of charge does not contain the list
of witnesses or the list of documents, which is in complete
violation of Rule 17(3) of the Bihar CCA Rules, 2005 and the
same has caused prejudiced to the petitioners in reasonably
defending themselves.

11. Learned Senior Counsel for the petitioners
has categorically submitted that the F.I.R. bearing Kotwali P.S.
Case No.452 of 2018 was registered on the basis of the
preliminary enquiry conducted by a Three Men Committee
comprising of the Chief Vigilance Officer, who subsequently,
was appointed as the Enquiry Officer in the disciplinary
proceedings. It is, therefore, the submission of learned Senior
Counsel for the petitioners that since the aforesaid officer had
already conducted the preliminary enquiry, he could not have
acted in the capacity of Enquiry Officer in the department
proceeding as it is well settled that no one should be a Judge in
his own cause (nemo judex in causa sua). The Enquiry Officer,
in the departmental proceeding, has placed considerable reliance
on the preliminary report prepared by Three Men Committee
constituted by the Board, which is thoroughly misplaced since

the aforesaid report itself was prepared by the Chief Vigilance
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Officer himself, who has now stepped into the shoes of Enquiry
Officer and was in fact enquiring into his own report.

12. It has been submitted by learned Senior
Counsel for the petitioners that the written statement of defense
was required to be considered by the disciplinary authority
before initiating the departmental proceeding but, in the present
case, no such written statement/defence of the petitioner was
sought by the disciplinary authority and it is the Enquiry Officer,
who for the first time, directed the petitioner to submit his
defence, which is in violation of Rule-17(4) of the Bihar CCA
Rules, 2005.

13. Lastly, it has been submitted by learned
Senior Counsel for the petitioners that the Enquiry Officer has
placed heavy reliance on the confessional statement of accused-
Vijay Kumar Tiwari (@ Tiwari and his statement was recorded in
the form of questionnaire while he was in police custody, but the
petitioners have not been afforded an opportunity to cross-
examine the aforesaid witness during the departmental
proceeding. Further, call records between the petitioners and the
accused of Kotwali P.S. Case No0.452 of 2018 forms a central
basis for arriving at a finding of guilt in the departmental

proceeding, however, the call records have neither been
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produced much less proved in the departmental proceeding.

14. By making the aforesaid submissions, it has
been argued by the learned Senior Counsel for the petitioners
that the disciplinary proceedings leading to dismissal and
voluntary retirement of the petitioners respectively suffers from
grave procedural lapses and deserves to be quashed.

15.  Per contra, it has been submitted by learned
counsel for the Bihar School Examination Board that no
prejudice was caused to the petitioners in the enquiry
proceeding as they were afforded sufficient opportunity to
defend their cases in line with the principles of natural justice
and only thereafter, the punishment has been imposed upon the
petitioners.

16. In the counter affidavits filed by the
answering respondents, the facts leading to initiation of
departmental proceeding and punishment of the petitioners have
been mentioned. Apart from the aforesaid facts, it has been
stated that initially the petitioners were issued show-cause
notices for their unauthorized absence from their duties, to
which the petitioner did not respondent. Thereafter, it was
detected that a fraud was committed upon the Board and by

adopting fraudulent means changes were made in the tabulation
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register and computer data containing the result of BETET, 2011
and accordingly, the F.I.LR. was instituted against some accused
person including the employees of the Board. In course of the
investigation of F.LLR., some persons were arrested, who
disclosed the names of the petitioners to be involved in the
fraudulent changes in the result of BETET, 2011. Thereafter in
contemplation of the disciplinary proceeding, the petitioners
were suspended and memo of charge was served to them. After
following due process of law, the punishment has been awarded
to the petitioners considering the gravity of the charges.

17. It has also been stated in the counter affidavit
that the impugned orders have been passed strictly in
accordance with the statutory Regulations of the Bihar School
Examination Board. The Board, being an autonomous body, is
constituted under the Bihar School Examination Board Act,
1952. Section 17 of the aforesaid Act deals with the power of
the Board to make Regulation consistent with the Act and
accordingly, Regulations had been framed by the Board i.e. the
Bihar School Examination Board Regulation, 1964. Further,
chapter X of the aforesaid Regulation deals with service statutes
for its employees wherein under Regulation 28 provides that

save as otherwise provided in the Regulation the provisions of
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Bihar Service Code and Government Servant Conduct Rules,
mutatis mutandis will apply to the employees of the Board.

18.  So far as the contention of the petitioners that
the memo of charge was defective in absence of list of witnesses
is concerned, it has been submitted that the disciplinary
proceeding against the petitioner was conducted in terms of
Regulation of the Board and the petitioner was served with a
detailed charge sheet and they have been given ample
opportunity to defend their cases in the inquiry.

19. I have considered the submissions of the
parties and perused the materials on record.

20. From the records, it appears that a
departmental proceeding was initiated against the petitioners
primarily on the allegation that they were unauthorizedly absent
from their duties and for their involvement/role in tempering
with the results of the BETET, 2011, for which a criminal case
bearing Kotwali P.S. Case No.452 of 2018 was also registered.

21. From the perusal of the memo of charge and
enquiry report, it appears that the accused persons in the
aforesaid F.I.LR. in their statements have taken the name of these
petitioners to be specifically involved in tampering with the

result. Further, the Enquiry Officer has also placed reliance on
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the call records of the accused persons, however, the same has
neither been produced nor proved in the departmental
proceeding. Moreover, the memo of charge issued to the
petitioners does not contain the list of witnesses and the
petitioners were not afforded an opportunity to cross-examine
the witnesses who had been questioned by way of a
questionnaire in the police custody.

22. The Bihar CCA Rules, 2005 provides for
mandatory statutory safeguards, such as, providing list of
witness and documents in support of the charges while framing
a memo of charge. Further, in the departmental proceeding, the
delinquent may cross-examine the witness(s).

23. The Chapter — X of the Bihar School
Examination Board Regulations, 1964 deals with service
Statute. Regulation 54 provides for framing of memorandum of
charges and holding of oral enquiry. A coordinate Bench of this
Court in the case of Jagdish Sah vs. State of Bihar & Ors.
reported as 2011 SCC OnLine Pat 1148 had the occasion to
consider the aforesaid Regulations of the Board in a similar
circumstances where mandatory procedures were not followed.
The coordinate Bench had categorically held that even under the

Regulations of the Board, the memo of charge must be
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accompanied with the list of documents and list of witnesses.
24. The relevant paragraphs of the aforesaid
judgment in the case of Jagdish Sah (supra) read as under:-

“12. It may be appropriate at this stage to consider
Regulations 53 and 54(a) & (b), which are
quoted below:-

“53. Procedure for punishment.— When an
employee is charged with an offence,
every opportunity should be given to
defend himself and following procedure
should be strictly observed

(a) A memo of charges should be issued
against him,

(b) A written statement of the defence if
any offered should be obtained
from him;

(c) An oral enquiry should be held, in
respect of cases involving the
penalty of reduction, removal or
dismissal from service, and

(d) An order should be passed
embodying the findings of the
punishing authority.

54. Framing of Memorandum of charges :
holding of oral enquiry and drafting of
punishment order.—

(a) The following instructions should be
observed in framing a
memorandum of charges—

(1) The grounds on which it is

proposed to take action
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against __an ___employee

should be reduced to the

form of definite charge or

charges.

(2) A statement of the allegations

on_which each charge is

based and of any other

circumstances which it is

proposed _to take into

consideration in__passing

orders on the case, should

invariably be recorded in

the memorandum. In no

circumstances, ___however,

should an _opinion _or

anything that can be

constructed as an_opinion

as _to the guilt of the

employee appear in the

memorandum.

(3) The employee should be

required, within a
reasonable time to be
specified in the
memorandum, to put in a
written statement of his
defence. He should also be
required to state whether he
desires to be heard in
person, in respect of cases
involving the punishment of

reduction, removal  or
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dismissal from service.

(b) The circumstances in which an oral

enquiry has to be held and the

manner in which it should be

conducted, are detailed below:—

(1) If the employee who has been

charged with an offence
involving the punishment of
reduction, removal  or
dismissal  from  service,
desires to be heard in
person, an oral enquiry
must be held. It is also open
to the punishing authority
to direct that an oral
enquiry should be held,
even if the employee does

not ask for it.

(2) At the oral enquiry it is

incumbent on the authority
concerned to have oral
evidence as to such of the
allegations as are not
admitted and to give the
employee  charged  an
opportunity (a) to cross-
examine the witnesses, (b)
to give evidence in person,
and (c) to have such
witnesses called as he may
wish provided that the
officer  conducting  the
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enquiry may, for special
and sufficient reason to be
recorded in writing refuse
to call a witness.

(3) The proceeding of the oral
enquiry should be reduced
to writing and be signed by
the enquiring officer and
the employee charged.”

It is evident from the aforesaid statutory

regulations that issuance of memo of charge is

a_mandatory requirement therein and the

requirement of submitting list of witnesses and

list of documents on which the employer

proposes to rely in proving the said charge

follow as a matter of course. It is also provided

that an oral enquiry should be held where the

punishment of reduction, removal or dismissal

[from service are involved.

The submission of learned counsel for the
respondent Board that the petitioner had waived
the requirement by not stating in his written
statement of defence or thereafter that he desires
to be heard in person has no legs to stand in
view of the mandatory nature of the provisions
regarding holding of oral enquiry. It is not for
the proceedee to suo motu state as to whether he
wishes to be heard in person but for the
disciplinary authority to ensure that he is
required to state whether he desires to be heard
in person where a major punishment is to be

given to him. There is nothing in the material on
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the record to show that the petitioner was ever
required to state whether he desires to be heard
in person. In fact, it has been kept open to the
punishing authority to direct that oral enquiry
should be held even if the employee does not ask
for it. Thus it is evident from the said provisions
that the requirement of oral enquiry in case of
major punishment is to be treated as mandatory
unless the employee on being given an
opportunity specifically states that he does not
desire to be heard in person. There is nothing on
the record to show that the petitioner at any time
has stated that he did not desire to be heard in
person. In the said circumstances, there can be
no question of any waiver by the petitioner of a
right which he was at no time asked to exercise
in terms of the statutory provisions.

Moreover, this Court is of the view that it

cannot be held in the present case that any

departmental enquiry for major punishment

has been held. It is only in the case of minor

punishment that a show cause may be asked

from an employee and upon receipt of his reply

the disciplinary authority may pass an order

inflicting punishment on not being _satisfied

with the same but when a major punishment is

to be inflicted it is incumbent upon the enquiry

officer to fix a date directing the petitioner to

appear _before him and even if the employer

does not intend to examine any witness and to

rely only upon documents, the petitioner must

be given an opportunity to show that those
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documents did not point towards his guilt and

cannot be relied upon in support of the charge.

In the present matter, no such notice was

issued to the petitioner to appear before the

enquiry officer and everything has been done

behind the back of the petitioner depriving him

of the opportunity to examine and assail the

documents which have been relied upon by the

enquiry officer _and also the opportunity to

produce his own witnesses or to give evidence

in _person. Thus, the enquiry proceedings have

to be held to be vitiated and not to be relied

upon for passing any order of punishment.

Lastly, there is substantial force in the

submission _of learned counsel for the

petitioner that the documents which were not

mentioned in _the charge memo cannot be

relied upon for holding the charges to be

proved. It is evident that in the present matter

the petitioner was not _made aware of the

documents on which the respondent-Board

intended to rely upon for proving the charges

as _no list of documents was supplied to the

petitioner_either with the charge memo or _at

any subsequent stage. In this regard, it makes

no difference that the petitioner had perused

certain_documents. Thus the findings of the

enquiry officer has to be held to be based on no

evidence. The petitioner having been unaware

of the documents, in the light of the decision of

the Apex Court in the case of Kuldeep Singh

(supra), all those documents have to be
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excluded from consideration and they cannot

be relied upon or even referred to by the

disciplinary authority.”

25.  Therefore, it is patently clear that both under
the Bihar CCA Rules, 2005 as well as under the Regulations of
1964, it is mandatory that the memo of charge must accompany
the list of documents as well as list of witnesses in support of
the charges. It is also clear that the opportunity to the delinquent
to cross-examine the witnesses is necessary to uphold the
fairness and non-arbitrariness in the departmental proceedings.
However, in the present case, neither the memo of charge
contains the list of witness/documents nor the petitioners were
given an opportunity to cross-examine the witness(s), who had
deposed against them. Moreover, the call records which was
relied heavily in the enquiry report is neither produced nor
proved in the departmental proceedings. Therefore, this Court is
of the considered opinion that on the aforesaid grounds the
disciplinary proceeding stands vitiated.

26. The Hon'ble Supreme Court in the case of
State of Uttar Pradesh vs. Ram Prakash Singh, reported in
2025 SCC OnLine SC 891 has held once a departmental
proceeding is found to be vitiated on procedural grounds and the

Court sets aside an order of punishment then the correct course
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would be to remit back the matter for fresh consideration.

27. For the foregoing reasons, the impugned
orders of punishment contained in memo nos. 66 and 67 dated
16.01.2024 as well as the appellate orders dated 19.12.2024 and
08.01.2025 are quashed in both the cases. The matter is
remanded back to the respondent-Board for fresh consideration
of the matter from the stage of issuance of memo of charge.

28. With the aforesaid observations and

directions, these writ petitions are allowed to the above extent.

(Sandeep Kumar, J)
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