IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.14258 of 2022

Manoj Prasad Son of Ramekbal Prasad, Resident of Village- Baghambarpur,
P.O. Patjirwa, P.S. Shree Nagar, District- West Champaran at Bettiah,
presently Mukhiya of Gram Panchayat Raj, Bagahi Baghambarpur, Block-
Bairiya, District- West Champaran at Bettiah.

...... Petitioner/s
Versus

The State Election Commission (Panchayat) Sone Bhawan, Birchand Patel
Path, Patna through the State Election Commissioner.

The State Election Commissioner, The State Election Commission
(Panchayat), Sone Bhawan, Birchand Patel Path, Patna.

The Secretary, The State Election Commission (Panchayat), Sone Bhawan,
Birchand Patel Path, Patna.

Santosh Kumar Son of Baidyanath Sah, Resident of Village- Bagahi, Ward
No. 8, P.O. Patjirwa, P.S. Shree Nagar, District- West Champaran at Bettiah.
The State of Bihar through the Principal Secretary, General Administrative

Department, Government of Bihar, Patna.

...... Respondent/s

Appearance :
For the Petitioner/s : Mr. S.B.K. Mangalam, Advocate with

Mr. Awnish Kumar, Advocate
For the Respondent No.4 : Mr.Amit Srivastava, Senior Advocate

Mr. Santosh Bharti, Advocate

Mr. Apurva Kumar, Advocate
For the State : Mr. Sanjay Kumar Ghosarvey, Advocate
For the Election Commission  : Mr. Sanjeev Nikesh, Advocate with

Mr. Girish Pandey, Advocate

CORAM: HONOURABLE MR. JUSTICE RAJIV ROY

C.A.V. JUDGMENT
Date : 09.08.2023

Heard Mr. S.B.K. Mangalam, learned counsel

for the petitioner, Mr. Amit Srivastava, learned Senior counsel
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for the respondent no. 4, Mr. Sanjay Kumar Ghosarvey, learned
AC to AAG -3 for the State and Mr. Sanjiv Nikesh for the State
Election Commission, Bihar.

2. The petitioner has moved this Court for:

(i) the issuance of an appropriate
writ in the nature of certiorari for quashing of the
order dated 15.07.2022 passed by the Respondent
no.2, the State Election Commissioner in Case
No.72 of 2022 (Santosh Kumar Vs. The State of
Bihar and others) communicated to him vide memo
no. 2900 dated 26.07.2022, whereby and
whereunder the Respondent no.2 has referred the
matter to the Caste Scrutiny Committee for
determination of the caste of the petitioner when a
complaint was filed before him by the Respondent
no.4 to disqualify the petitioner from holding the
post of ‘Mukhiya’ of Gram Panchayat Raj, Bagahi
Baghambarpur under Section 136 (2) of the Bihar
Panchayat Raj Act, 2006 (henceforth for short ‘the
Gram Panchayat Act’);

(i) for issuance of any other

appropriate writ/writ, order/orders,
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direction/directions for which the writ petitioner
would be found entitled under the facts and
circumstances of the case.

3. Subsequently, vide I.A. No. 01 of 2023, the
petitioner also wanted quashing of the:

order dated 02.01.2023 passed by
the  Caste  Scrutiny  Commiittee, General
Administration ~ Department, Bihar, Patna
communicated vide memo no. 863 dated
12.01.2023 by which it declared the petitioner to
be a member of ‘Koeri’ (Kushwaha) Caste.

4. The matrix of facts giving rise to the present
writ petition is/are as follows:

5. The petitioner was elected as ‘Mukhiya’ in
the year 2021 election from Gram Panchayat Raj, Bagahi
Baghambarpur in the district of West Champaran. It was
challenged by one Santosh Kumar (respondent no. 4) on the
ground that he has contested the election from the seat reserved
for Extremely Backward Class on forged certificate declaring
himself as ‘Dangi’ caste although he actually belongs to ‘Koeri’
(Kushwaha) caste which comes under the Other Backward Class

(Annexure-2).
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6. Accordingly, the petitioner was put on
notice and a case vide Case No. 72 of 2022 was registered by
the State Election Commission, Bihar, Patna (henceforth for
short ‘the Commission’).

7. The petitioner appeared before the
respondent no. 2, “the Commission” armed with the documents
in support of his case. However, vide impugned order dated
15.07.2022 communicated vide memo No. 2900 dated
26.07.2022, ‘the Commission’ was pleased to refer the matter to
the Caste Scrutiny Committee, General Administration
Department, Bihar, Patna (henceforth for short ‘the Committee’)
for declaration of his caste status.

8. It 1s worth mentioning here that °‘the
Committee’ has been constituted under General Administration
Department, Bihar, Patna (henceforth for short ‘the GAD’) in
the light of a decision of the Hon’ble Supreme Court in Kumari
Madhuri Patil vs. The Additional Commissioner, Tribal
Development & Others reported in (1994) 6 SCC 241.

9. Aggrieved by the said reference to ‘the
Committee’, the present writ petition was filed.

10. During the pendency of the writ petition,

‘the Committee’ referred the matter to the Criminal
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Investigation Department, Bihar, Patna (henceforth for short
‘the CID’) which after an enquiry submitted its report vide
letter no. 1812 dated 18.10.2022 addressed to the Additional
Director, General Police (weaker section), ‘the CID’.

11. According to ‘the CID’, the team
conducted inquiry on the following points :

(1) the statement of the prominent persons of
the society who stated that the petitioner belongs to ‘Koeri’
(Kushwaha) caste which comes under the other backward class
and is not ‘Dangi’ (extremely backward class);

(i1) the statement of the local citizen who also
endorsed the view of the prominent persons of the society;

(i11) as per the Land Revenue Records, the
ancestor of the petitioner, one late Bhagelu Mahato has been
recorded as ‘Koeri’in the ‘khatiyan’

(iv) the ‘Sarpanch’ in its letter head has given
the details of the genealogy of the petitioner showing late
Bhagelu Mahato as his ancestor;

(v) the verification of caste from Block/Circle
office;

(vi) the Circle Office vide its letter no. 494

dated 09.09.2022 informed that the petitioner belongs to ‘Koeri’
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caste;

(vil) the petitioner studied at Government
Bipin Higher Secondary School, Bettiah (West Champaran) and
according to its Principal, in the admission register of the year
1993, his caste has not been registered.

12. The Enquiry Team further took into
account the letter no. 673 dated 08.03.2011 (the Gazette
notification) issued by ‘the GAD’ and according to Clause -9 of
the said letter, at the time of grant of caste certificate, the
revenue records of the father/ancestor is/are one of the
important criteria and only 1in its absence, the ground
verification is/are to be made.

13. Accordingly, the Enquiry Team came to
the conclusion that the petitioner belongs to the ‘Koeri’
(Kushwaha) caste which comes under the Other Backward Class
(Annexure-2).

14. ‘The Committee’ on receipt of the said
enquiry report took up the matter and vide letter no. 1794 dated
08.11.2022 issued notice to the petitioner to file his written
statement and further vide memo no. 23056 dated 21.12.2022
directed him to appear before ‘the Committee’ on 02.01.2023

for the purpose of hearing.
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15. The petitioner appeared on 02.01.2023
along with his lawyer. The submissions put forward by him
before ‘the Committee’ was/were that :

(1) the enquiry report has considered his caste
as ‘Koeri’ (Kushwaha) on the ground of the ‘khatian’ showing
his ancestor, late Bhagelu Mahato as ‘Koeri’, which is not fair;

(11) ‘Dangi’ is a sub-caste of ‘Koeri’ and it was
included under the Other Backward Class in 1995 and as such
any ‘khatian’ prior to 1995 cannot have the said word;

(i11) the local representatives of Bagahi
Baghambarpur have stated that he belongs to ‘Dangi’ caste.

16. The petitioner also submitted documents in
support of his claim and it was his further case that the letter
issued by the Circle Office do not have the signature of the
Revenue Assistant.

17. Thereafter, ‘the Committee’ took up the
matter and came to the conclusion amongst other that :

(1) as per ‘the Department’s’ letter no. 673
dated 08.03.2011, the revenue record/khatian is an important
document to consider the caste of the person where the name of
the ancestor of the petitioner late Bhagalu Mahato has been

recorded as ‘Koeri’;
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(i1) so far as the claim of the inclusion of
‘Dangi’ caste in 1995 under the Backward Class is concerned,
the same is fit to be rejected because ‘Dangi’ caste was present
long before but was only included in the Other Backward Class
and thereafter under Extremely Backward Class;

(i11) as such had he belonged to the ‘Dangi
caste, the word ‘Dangi’ must have been in the ‘khatian’ of his
ancestor, Bhagelu Mahto.

18. Accordingly, ‘the Committee’ concurred
with the findings of the Enquiry Team of ‘the CID’ and held that
the petitioner belongs to ‘Koeri’ (Kushwaha) Caste which
comes under Other Backward class.

19. The same was communicated to the
petitioner vide memo no. 863 dated 12.01.2023.

20. The petitioner, thereafter, preferred I.A.
No. 01 of 2023 challenging the said order dated 02.01.2023 of
‘the Committee’ communicated to him vide memo no. 863 dated
12.01.2023 (Annexure-P/14 to the writ petition).

21. The in LLA. No. 01 of 2023 was allowed
on 25.01.2023 by the earlier bench.

22. The State filed counter affidavit and

relevant paragraphs of the counter affidavit of respondent no. 5,
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‘the GAD’ read as follows:-

“8. That the aforesaid Panchayat
was reserved seat for the members of Extremely
Backward Classes. But the petitioner elected the
said Panchayat election by virtue of caste
certificate of caste "Dangi" on the basis of caste
certificate issued by the Circle Officer, Bairia and
thus the petitioner is now holding the post of
Mukhiya of the aforesaid mentioned Panchayat.

9. That in passage of time Sri
Santosh Kumar filed a complaint before the State
Election Commission to disqualify the petitioner as
stating therein that the petitioner is caste by
"Dangi" and hence the petitioner does not come in
the list of Extremely Backward Classes.

10. That on receipt of the
complaint of Sri Santosh Kumar, both of them were
heard by the State Election Commission at Patna.
But during the hearing of the complaint, the
petitioner denied the complaint filed by Sri Santosh
Kumar and in this context, the petitioner preferred
a written statement in his defence. That the
Respondent No. 2 i.e. the State Election
Commission passed its order on the issue on
15.07.2022.

11. That whereby and
whereunder their memo No.2900 dated 26.07.2022,
the matter was referred to state level Scrutiny

Commiittee to verify and determine the caste of the
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petitioner.

13. That in this context, it is
further humbly and respectfully submitted that on
the request of the State Election Commission,
Bihar, Patna this answering department vide its
letter No. 13864 dated 08.08.2022, requested the
Inspector General of Police, Weaker Section,
Crime Investigation Department, Bihar, Patna to

verify the caste of the petitioner Sri Prasad.

Further, paragraph 14 read as follows:-

14. That in turn, of the request of
made vide this department's letter so. 13864 dated
08.08.2022, the Crime Investigation Department
vide its letter No. 1812 dated 18.10.2022 the report
regarding the caste verification of the petitioner
was made available to this answering

department.”
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24. ‘The GAD’ also brought on record the
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Gazette notification relating to the Constitution of Directorate
for determining the caste of Other Backward Class, the
Backward Class or Extremely Backward Class which read as

follows:

“Ho 11 / 31M0—Td05—49 / 2008—ATON0—1567
A g fqEmr
LTS
5 HBRA3l 2014
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T & ST TS # S 7 Feed &
o & Hag H |

H0STYOSIOHI0 AT 4604 /2008 HRSIHT
AT 9 [98R WRBR T4 3 H A 29.01.2014
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et /Red—eR /¥Rl Dleld H U
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AfMeRg /Yo Hedll  ifelE /HAN &
o AT 9 U Ufdded, S ARy & forv
JMALIF B, B AR R HRATS BT SR | R
PN gRT Sird Ufdded @& Tdh A8 & 3N
A=y IfRfd @ [Aed wu o |G SR |

6. Fgfda geTiert g1 Am aRRerfaal 4
Fgfdd & ®9 d Eded & Sfd JET UF B
JAYT JHO-93 g R drel gefdd e
URIEdRI §RT & HRIAT STRAT |

7. T MY AHIADG THIG I AR BT |

ATAI— 3T Ig ey B & AIA™RRT P
THARI & folU 39 IS TNl &
AR 3ih § YRR fhar o iR
P Ul ASTOETRR, fER,
Jear /fdeR ol |ar  3manT /fagR
HHART I AN /B8R HIgd yaer
YRR 9RIeT Uve /By adq gy
(Rromer - v /s fawmr/ |
faumTTezet /@ TS S /
o1 ueIEer) /9= H431 didared /
fIerR fouw w1/ fdeR [Qu= uRug
DI AT T MWD HRATS b o1y
ol Y |

S8R & YSIUTe & ISy 4,
ol M,

WRER & G qld |

25. According to the said counter affidavit,
the inclusion of caste ‘Dangi’ in the list of Backward Classes in
the year 1995-96 does not mean that this caste was not in
existence prior to the said year. It also highlighted the fact that
the report submitted by State Commission for Backward
Classes does not indicate that the ‘Dangi’ is sub caste of
‘Koeri’. It 1s a purely product of the mind of the petitioner only

to save his skin.
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26. It also clarified that the inclusion or
deletion of a caste from a caste list of the State is a continuous
process and it is done on the recommendation of the respective
Commissions of the State meant for the purpose. In this very
process, the caste ‘Dangi’ was included in Backward Class list
in the year 1995 and in the list of Extremely Backward Class in
the year 2015.

27. It is to be noted that the District
Magistrate, West Champaran, Bettiah in its letter no. 462 dated

19.05.2022 addressed to the Special Work Officer of ‘the

Commission’ reported as follows:-

N EEIREIECEIRIGED)

UHAlh— 462 / U
Y,
g FAR, ALY,
ISR HIEEIS
Uf¥ed TwRol, 9f R |
Jar o,
faoy ®RI yeTfen,
5y fateE manT,
S8R, U |
Sfera, fesie—19 /05 /2022

faw: 9re H=a-72 /2021 €AY FAR M
TSl gare ¥ gfadrd) & gRT SRR
Sqrd @ Sdlie d YRe yfdded &1
uyoy |

UgI— Ivg fafaa s @ 9=ie 1697
fesi®d  09.05 2022

HERM,

Sugth fdwgs ufies 93 & aelld H
He 8 b Iy farad e, f9BR H aRR a9l
R 72 /2021 HAN HAR I AT gAIG o
Hafe foufa Amel d AYRh e [T MU
ygT, uf¥ad THRor, ST & UHie 2794 /T
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faqi®d 25102021 | IR FHET], URHH TR,
g & ormear H B Tfed dRd gU NI
T | TETld H TR HHIET] Uf¥ed TRRT, dfor
@ UHAID 2884 /0. faTIH 01.11.2021 I U AIh
ST & 3Nl ¥ 59 BRI & Uid 45/ Uamd
fai 11.02.2022 & ERT WRAET WSl ST bl © |
CIRIEINISISES))

Joolg-1g & b 99wy 9Md § S9a g
SR ST T ST UF ORI AR Bg diedl”
3ifhd IO BITSIG URgd [T T W& & @ uel
Hd orfa wor o R R @ fag R
HSITIT IMGT, UReH TR, IfdaT & 9Fid 1350
fadie 25102021 & MR YA fawmT, f9ER,
UeqT] I ARG @ °917 & Y o, R a amelid
¥ WeR & JAR Afgd, AE= gImd T,
S8R, UedT & UHAl®d 16023 foHAid  16.12.2021
P ERT ANTEYE wd & Oovdd Seorg © o
“ofd gaoT—ua o @vd 999 3dee @
flar/gde & <o/ AfeE (ven @i,
SE—UH, {1 W4 SxaE©, gl @l
grdfed e @ Gdfda @ anfe) &1
TR 91T W | 34 3ol @1 gucterdr
@1 Reafa o vera figor &= Sifg ufvdes &1
ft geoRerfa Ioumawa wifa wwor v foaefa
@ BQ IR §9R-T ST AHdl 8| oigl adb
faurnfia vz W@r 1006 fedied 06.04.2011 #
Jifea feem—fder a1 w9 @ 39 dod § W
fear wmar @ fe wirfa yamor um faefa &<q
dTel JABNI BT 3Tdcd &I Wifd & ddef o
SEArRid G BT e 2 (Brmfa
el ) |

IR HHTE!, uf¥gd THRor, I @
Jegerar H ST AT & @ gRI W I g H
e Joog fhar mar g f st weer were,
fUar—sfit Imuearar usre, wWar shwfa snfa
qdl, AIfe-T—d2reyR, d9d SE qERERUR,
AFI—HMTR Yorsl, g@vs dRAT Rrem—uf¥=s
IR, <) SIfd &1 99197 9 o] &1 &
IR & ®©U H Id Ydo & M faffds
ad wfa= s gafa 4 &g e e
sifea 2, <4F & Wifd @ 9 d HrP) 3fax 2
sl <fft wifad s@d Rwsl anf @)
EEYA—1) & wA® 127 W ifea & ad
Fearel (@19) s anf @ rgdi-—2) &
HHTP—4 U Ifbd Bl WA T & gRI
wdawfa ot ferar f& < sfa &1 faefa
yaroT 99 ¥ (Cancel) fear siem smféa 2
(Bramfd Wo'¥) | WIH [ T Td Uiy
g T & 3Tl ¥ IEer, IRAT & gRT
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qy 2021 H frfa gl @gER™ & UHOT UF
BCCCO0/20213036895 fadi® 26.06.2021 BT A=<
HRd BU UAD 69 fadi 02.02.2022 & WRIH W
' fpar a1 1 (Bramfa o)

fafeqd 81 & aRardl & gRT PR & FIH
dfea, A wemad faarn, f98R, 9 & uA i@
106 fa9d 06.04.2011 & JMIR W aHM H <rdl
fpar & Rer ® fbg s uRWed # srerad fawrfa
T 16023 fRAI® 16.12.2021 & W A< 8 &
S o1 oo fFRfd &R 8 o BRTSd. Bl
TR AT ST 2 ol S IrJuetedr & Rerfd
# & g ufdded T MR S9R—IT ST & 99997
qTHel § ISR BRTSIA] § 3Mdad &l Sflfd ‘dlsel”
3ifhd 2 T AYH S A & gNI Sird e
BT ARG B BT T T D T B

IR vfcraed & Ay GAdrs ol FeiiRd
fafr @1 SuRerd 89 =g S & @uR, e
AT TS YRS, Jicrr & wifdpd fahar Sar
2 |

AT h— AT |

ICLEINLISE

80/ — 3RU<

SR HIEEAE
gf¥es gwqRer, I |

28. The Election Commission, Bihar, Patna
(Respondent Nos. 1 to 3) too filed its counter affidavit and
submitted amongst other the following facts:-

“ 8. That before giving para-wise
reply to the present writ application the answering
Respondent proposed to brought certain facts to
the notice of this Hon'ble Court, which are as
follows:

(i) The Respondent No. 4 viz.
Santosh Kumar filed a complaint before the State
Election Commission on 06.12.2021 alleging

therein that the Petitioner does not belong to
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Extremely Backward Caste and as such he is
disqualified to hold the post of Mukhiya under the
Bihar Panchayat Raj Act, 2006.

(i) That on the aforesaid
complaint of Respondent No. 4. Case No. 72 of
2021 was instituted in the State Election
Commission and the State Election Commission
vide Letter No. 1697 dated 09.05.2022 called for a
report from the District Magistrate -cum- District
Election Officer (Panchayat), West Champaran,
Bettiah. In pursuance of the aforesaid letter the
District Magistrate -cum- District Election Olfficer
(Panchayat) submitted a report before the State
Election Commission vide Letter No. 462 dated
19.05.2022 stating therein that the Joint Committee
has specifically stated that the Petitioner belongs
to Koeri Caste and as such his caste certificate be
cancelled.

(iii) That it is stated and
submitted that the matter was heard on 15.07.2022
before the State Election Commission and after
hearing the parties the State Election Commission
found that disputed question of fact arose before
the Commission with regard to caste of the
Petitioner and relegated the matter to the Caste
Scrutiny Committee in the light of order of the
Hon'ble Court dated 21.06.2022 in CWJC No.
19084 of 2021 (Baidhnath Singh Vs. State).

(iv) That it is stated and

submitted that the Caste Scrutiny Committee finally
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decided the matter on 12.01.2023 and forwarded it
to the State Election Commission vide Memo No.
863 dated 12.01.2023, which is Annexure-12 to the

writ application.”

The further stand of ‘the Commission’ is/are that:

“14. That with regard the
statements made in paragraph no. 9 of the writ
petition it is stated and submitted that section
136(1) of the Bihar Panchayat Raj Act, 2006
provides as follows:

136. Disqualification for
Membership — (1) Notwithstanding anything
contained in this Act, a person shall be disqualified
for election or after election for holding the post of
Mukhiya, member of the Gram Panchayat,
Sarpanch, Panch of the Gram Katchahri, member
of the Panchayat Samiti and member of Zilar
Parishad, if such person-

From perusal of the aforesaid
provision, it is evident that the State Election
Commission has power to decide pre &post

election disqualification.”

30. ‘The Commission’ also reasoned on referring the

matter to ‘the Committee’ stating :

“17. That the statements in
paragraph nos. 12 & 13 of the writ petition under

reply is matter of records and in this respect it is
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stated and submitted that from Annexure-R 1-3/1, it
is evident that several documents were produced by
the District Magistrate -cum- District Election
Officer (Panchayat), West Champaran, Bettiah
with regard to caste of a Petitioner, which was
disputed by him and due to this the Commission
has relegated the matter to the fact finding body,
which is Caste Scrutiny Committee and kept the
matter pending till the receiving of report from the

b

caste scrutiny committee.’

31. The respondent no. 4, Santosh Kumar, who
complained before ‘the Commission’ in his counter affidavit
stated as follows:

“8. That after minutely going
through the report as submitted by the Caste
Scrutiny Committee dated 06.10.2022, it will
transpire that despite giving ample opportunities to
petitioner he chose prime facie not to appear and
rather appeared through his learned lawyer who
could not defend the fraud played by petitioner and
taking into consideration and after hearing the
parties the said report of Caste Scrutiny Committee
dated 06.10.2022 has been passed. The said report
is cogent and has been taken into consideration all
aspects and relevant and material facts/documents.

9. That the petitioner maliciously

to waste the precious and judicial time of the
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Hon'ble Court has filed the present case just to
linger the Election Case No.72/2021 and the order
of status quo has been passed behind the back of
present respondent by complete misrepresentation
of facts. The order of status quo deserves to be
vacated and the instant writ petition deserves to be
dismissed.”

10. that the prayer of petitioner is
for quashing the order dated 15.07.2022 passed by
respondent no. 2 in Election Case No. 72/2022
(Santosh Kumar Vs. State of Bihar & Ors.). It is
humbly submitted that the said order has been
passed after hearing the parties at length and is
free from flaws hence the order dated 15.07.2022
merely not being in favour of writ petitioner does

not deserves to be quashed.”

32. Further, the supplementary counter affidavit of the
respondent no. 4 read as follows:

“6. That the Respondent no.4 is
bringing on record the current/recent notification
by Government of Bihar Cast Scrutiny Committee
which clearly decategorized Koiri/Kushawa (at Sr.
No.26) from Dangi (at Sr. No.86) it also the shows
that both are separate caste and not the sub caste
of each as stated and claimed by writ petitioner
and thus now there shall not be an iota of doubts
regarding the arguments advanced by the

petitioner  that Dangi is sub caste of
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Koiri/Kushawa.”

Further, in paragraph 7, it is stated that :-

“7. That it will be pertinent to
bring on record that the father of writ petitioner
namely Ramekbal Prasad as well as his
grandfather namely Lakhraj Mahto has executed
earlier a sale deed in which the caste of them is
mentioned as Koiri/Kushwaha as well as in some
other sale deed as executed by his family members
the everywhere has been mentioned/stated as
Koiri/Kushwaha, hence it further cements the

case/claim of private respondent no.04.”

34. Heard learned counsel for the parties.

35.Mr. S.B.K. Mangalam, learned counsel for the

petitioner submits that the letter/memo no. 673 dated

08.03.2011 issued by the Joint Secretary of the ‘the GAD’ had

given guidelines for issuance of the caste certificate, the

income certificate, the residential certificate as also the

certificate relating to creamy layer.

36. It is his submission that in continuation

thereof, another letter was issued by the Joint Secretary which

diluted the aforesaid letter dated 08.03.2011 inasmuch as

letter/memo no. 1006 vide dated 06.04.2011 addressed to the
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District Magistrate, Munger, it was informed that in case, in
the ‘khatian’ of the applicant, it has been inscribed ‘koeri’
(Kushwaha) and if he is claiming caste certificate for ‘Dangi’
caste, the Circle Officer can do the inspection of the area/local
survey and accordingly, can issue certificate of ‘Dangi’
(Annexure P -16 to the rejoinder to the counter affidavit filed
on behalf of the respondent).

37. It is his submission that though the
letter/memo no. 673 dated 08.03.2011 talks about the revenue
documents to be the foremost document for granting of such
certificate, a clarificatory letter was already in place. As such,
only because the caste of one his ancestor, Bhagelu Mahato
was recorded as ‘Koeri’ (Kushwaha) in the revenue record,
that cannot be the ground for disallowing his claim for
granting caste certificate of ‘Dangi’.

38. His submission is that earlier ‘Dangi’ was part
of ‘Koeri’ (Kushwaha) and only in the year 1995, it was
separated and made an independent entity as OBC and later in
the year 2015, it was brought under the category of Extremely
Backward Class. Thus, there is nothing wrong on his part in
getting caste certificate of ‘Dangi’ and contesting the election

from Extremely Backward Class seat.
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39. The next submission put forward by Mr.
Mangalam is that the proceeding conducted by the Caste
Scrutiny Committee was not done in a conducive manner
inasmuch as despite his illness, when his Junior Counsel made
a prayer for adjournment, the same was refused and even he
was threatened.

40. The further submission is that altogether 9
points were put forward by him in support of the case that
though being a ‘Dangi’ was part and parcel of the ‘Koeri’
(Kushwaha) and as such the Circle Officer rightly issued the
caste certificate to him, the same were not considered and/or
incorporated in the order. He has taken this Court to the
different paragraphs of the counter affidavit of the State to
show that his claim that the document produced by him has
not been considered, there is no answer.

41. It 1s his case that the report submitted by ‘the
CID’ under the signature of its Additional DGP vide letter no.
1812 dated 18.10.2022 (Annexure-P-11&P11/1 to the petition)
formed the basis for the Caste Scrutiny Committee to take up
the proceedings. He submits that while the committee accepted
the statement of some of the local villagers (which forms

incorporated in the order) that the petitioner belongs to ‘Koeri’
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(Kushwaha), on the other hand, those villagers/local
representatives who gave affidavits in his support was/were
rejected holding that the same are subsequent to the findings
arrived at by ‘the CID’.

42. He next submits that contrary to the fact that
documents were provided to the committee, it has been
recorded in paragraph-8 that despite giving sufficient
opportunity, the petitioner failed to bring anything on record or
give a statement in his favour. He submits that he has already
stated that prayer on the ground of his illness was rejected
summarily by the committee.

43. The next submission of the learned counsel
for the petitioner is that the only document on which the
respondents are harping is that his ancestor Bhagelu Mahato
has been recorded as ‘Koeri’ (Kushwaha) in the revenue
records.

44. So far as the stand of the respondents that in a
sale deed of 2018 in which the petitioner was a buyer, his
caste has been declared as ‘Koeri’ (Kushwaha) (as contained
in Annexure-R-4/B series to the counter affidavit on behalf of
the respondent no. 4), he submits that the buyer and/or the

seller seldom go through the facts recorded in the sale deed



Patna High Court CWJC No.14258 of 2022 dt.09-08-2023
30/47

and in a routine manner signs the document.

45. He submits that the petitioner also failed to
see the anomaly that his caste has been inscribed as ‘Koeri’ in
the sale deed. He reiterates that the documents of the local
representatives in his support was rejected only on the ground
that the same are subsequent to the enquiry that started in July,
2022.

46. The further submission is that on the one
hand, the documents of the local representatives in his favour
were rejected in paragraph-5 of the findings of the committee,
twice the caption of prominent people have been given to
show that he belongs to ‘Koeri’ caste.

47. Learned counsel for the petitioner thus
submits that:

(1) he belongs to ‘Dangi’ caste
which was part of ‘Koeri’ (Kushwaha) and only
in 1995, it was separated and later became
Extremely Backward Caste;

(i1) the Joint Secretary in  its
clarificatory letter dated 06.04.2011 had given
instruction that even if earlier it was inscribed as

‘Koeri’ (Kushwaha), after ground inspection,
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‘Dangi’ caste certificate can be granted;

(ii1)) the documents supporting his
case being a ‘Dangi’ by the local representatives
was/were not taken note of;

(iv) despite the illness of the
petitioner’s counsel, time was not granted and
on erroneous consideration, he was declared

belonging to ‘Koeri’ (Kushwaha).

48. In support of his case, he has drawn attention

of this Court to the order of the Hon’ble Apex Court in the

case of Kumari Madhuri Patil & Anr. (supra) with specific

reference to paragraph 13 (11) and 13 (13) which read as

follows:

11. The order passed by the
Committee shall be final and conclusive only
subject to the proceedings under Article 226 of
the Constitution.

13. The High Court would dispose
of these cases as expeditiously as possible
within a period of three months. In case, as per
its procedure, the writ petition/miscellaneous
petition/matter is disposed of by a Single,
Judge, then no further appeal would lie against
that order to the Division Bench but subject to

special leave under Article 136.”
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49. He further took this Court to paragraph
15 of the said judgment which read as follows:

15. The question then is
whether the approach adopted by the High
Court in not elaborately considering the
case is vitiated by an error of law. High
Court is not a court of appeal to appreciate
the evidence. The Committee which is
empowered to evaluate the evidence placed
before is when records a finding of fact, it
ought to prevail unless found vitiated by
judicial review of any High Court subject to
limitations of interference with findings of
fact. The Committee when considers all the
material facts and records a finding, though
another view, as a court of appeal may be
possible, it is not a ground to reverse the
findings. The court has to see whether the
Committee considered all the relevant
material placed before it or has not applied
its mind to relevant facts which have led the
Committee ultimately record the finding.
Each case must be considered in the

b

backdrop of its own facts.’

50. He thus submits that the Court only has to
see whether the committee considered all the relevant materials

and applied its mind or not and each case be considered in the
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backdrop of its own fact.

51. He next cited the case of Kranti
Associates Pvt. Ltd & Anr. Vs. Mashood Ahmad Khan &
Ors. reported in (2010) 9 SCC 496 with specific reference to

paragraph 47 (j) (k) & (1) which read as follows :

“(j) insistence on reason is a requirement
for both judicial accountability and
transparency.

(k) If a judge or a quasi-judicial authority
is not candid enough about his/her
decision-making  process then it is
impossible to know whether the person
deciding is faithful to the doctrine of
precedent or to  principles of
incrementalism.

(1) Reasons in support of decisions must be
cogent, clear and succinct. A pretence of
reasons or "rubber-stamp reasons" is not to
be equated with a valid decision-making

b

process.’

52. The said decision has been cited by the
petitioner to support his case that the enquiry report of ‘the
CID’ was incorporated by the Caste Scrutiny Committee
without applying its own mind and/or the materials on record.

53. The next case cited by the petitioner is an
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order of the Patna High Court (Full Bench) in the case of
Rajani Kumari & Ors. Vs. State Election Commission &
Ors. reported in 2019 (4) PLJR 673 with specific reference to
paragraph 184 which read as follows :

“184. We are in
agreement  that the State FElection
Commission has got power under sub-
section (2) of Section 18 of the Bihar
Municipal Act, 2007 and sub-section (2) of
Section 136 of the Bihar Panchayat Raj
Act, 2006 to consider an issue of pre or
post-election  disqualification  of a
candidate subject to a caution which we
have pointed out in our judgments in
respect of a case which is in the nature of a
purely election dispute and then a matter
which  cannot be decided without
adducement of evidence by a competent
court and authority in accordance with
law. The State Election Commission shall
entertain and consider the 'disqualification
issues on the basis of the unimpeachable
materials placed before him. Whether a
complaint brought before the Commission
suo-moto or by any other person, the
Commission shall at the first instance
either enquire whether it is a purely

election and only when it is found that the
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dispute brought before it is not a purely
dispute election dispute, the Commission
shall proceed to consider the same on the
basis  of unimpeachable  materials.
Whenever a disputed question of facts and
a contentious issue is brought before the
Commission as a ground and basis to
render a candidate disqualified, the
Commission would be required to relegate
the parties to a competent court/tribunal or
a fact finding body competent to decide
such contentious issues after taking
evidences and till such time the
Commission shall not take a decision on
such complaint either suo-moto or
otherwise.

Question No. 1I-
Whether the provisions of Section 476 read
with Section 479 of the Bihar Municipal
Act, 2007 can be rendered redundant or
otiose, if the State Election Commission is
conferred power to disqualify a candidate
after election, as the disqualification of a
candidate is a ground on which election

petition can be filed?”

54. He submits that such contagious issue
has to be decided after taking evidence and till then ‘the

Commission’ cannot take a decision on such complaint.
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55. He concludes by submitting that on the
basis of the facts that has come, the writ petition is fit to be
allowed so that he can continue as the ‘Mukhiya’ of Gram
Panchayat Raj, Baghambarpur under Bariya Block, West
Champaran.

56. Mr. Amit Srivastava, learned Senior
Counsel represents the respondent no. 4. He also relied on the
‘khatiyan’ of the ancestor of the petitioner to show that the
petitioner belongs to ‘Koeri’ caste.

57. 1t 1s the further case of the respondent no.
4 that he had preferred objection against the claim of the
petitioner of being a “Dangi’ caste before the concerned District
Magistrate even prior to the election on 21.10.2021 and later it
was submitted before ‘the Commission’.

58. It has further been submitted that prior to
the election, the petitioner got a wrong Caste Certificate issued
showing him as ‘Dangi Caste’, contested the election on
Extremely Backward Class seat and won and thus is also liable
for prosecution.

59. Mr. Srivastava, learned Senior counsel
submits that he would like to rebutt the case of the petitioner

point by point and in continuation of that, he took this Court
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again to the letter/memo no. 1006 dated 06.04.2011 issued by
‘the GAD’ (Annexure-P/16 to the writ petition).

60. According to him, the guidelines were
issued on 08.03.2011 and a perusal at the bottom of the letter
dated 06.04.2011 clearly shows that it has been issued pursuant
to the information sought by the Commissioner, Munger
Division on 04.03.2011 i.e. prior to the issuance of letter dated
08.03.2011 by ‘the GAD’.

61. The further submission is that even the
initial information of the letter show that the District
Magistrate, Munger has been informed pursuant to his letter
dated 01.03.2011. He as such submits that unlike the guidelines
dated 08.03.2011 that was issued to all concerned in the State
of Bihar, the present letter was district specific and sent to the
District Magistrate, Munger only with reference to their query
relating to an individual.

62. It 1s his submission that even otherwise,
the content of the letter was very clear that the Circle Officer
has to do the ground enquiry and only after he finds that the
concerned person belongs to ‘Dangi’ caste, the certificate can
be issued to him.

63. He thus reiterates that it was district
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specific, person specific and communication made pursuant to
the letters sent to it on 01.03.2011 and 04.03.2011 i.e. prior to
08.03.2011.

64. The next submission is that ‘the CID’,
Bihar, Patna which made the initial enquiry and submitted a
categorical report vide letter no. 1812 dated 18.10.2022 that
the petitioner belongs to ‘Koeri’ caste, the said finding has not
been challenged by the writ petitioner and in that background
alone, the same is fit to be dismissed.

65. His next contention is that the order in
question has been passed by the Caste Scrutiny Committee and
not ‘the GAD’. However, again, the said committee has not
been made party-respondent and on this ground too, the
petition needs to be dismissed for non-joinder of necessary
party.

66. He further took this court to the Gazette
notification of 1996 relating to the Other Backward Class
(Bihar Act, 6, 1996) to show that both Kushwaha/Koeri as well
as ‘Dangi’ have been incorporated separately inasmuch as
while the Kushwaha/Koeri was placed at Serial No. 4, the
‘Dangi’ Caste has been placed at serial no. 37. (Annexure R-

5/D to the second supplementary counter affidavit on behalf of
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the respondent no. 4).

67. He again took this Court to Annexure-
R/7/D wherein all the Castes of the State of Bihar (total 251 to
be precise) have been incorporated in which again at serial no.
26, Kushwaha/Koeri finds place whereas at serial no. 86, the
‘Dangi’ Caste has been recorded separately.

68. He lastly took this Court to the sale deed
that was executed in favour of the petitioner in 2018 where the
petitioner described himself to be a ‘Koeri’ caste. He as such
submits that the caste of the petitioner for sale deed is ‘Koeri’
(Kushwaha) whereas for contesting elections, he is a ‘Dangi’ as
the seat is reserved for Extremely Backward Class.

69. He relied on an unreported judgment of
Patna High Court in Khusboo Ara Vs. The State of Bihar &
Ors. in CWJC No. 5581 of 2023 disposed of on 27.06.2023
with specific reference to paragraph -48 which read as follows.

48. The findings of ‘the Committee’ dated
07.12.2021 is an unimpeachable evidence
unless set aside by a competent Court. In
the said findings communicated vide memo
no. 14561 of 07.12.2021 ‘the Committee’
came to a definite conclusion that the lady
belongs to ‘Sheikh’ caste and not ‘Sheikhra’
caste to get benefits under the E.B.C.
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category.

70. He as such submits that the conclusion
arrived at by ‘the Committee’ that the petitioner is ‘Koeri’
(Kushwaha) is an unimpeachable piece of evidence and in that
background, the writ petition is fit to be dismissed.

71. The State on the other hand submits that
a bare perusal of the findings of the Caste Scrutiny Committee
shows that sufficient opportunity was given to the petitioner
before it came to a finding and passed an order holding him to
be ‘Koeri’ (Kushwaha).

72. It is his further submission that the said
findings being an unimpeachable evidence, the petitioner do
not have any case. He thus supporting the submissions put
forward by the learned Senior counsel for the respondent no. 4
submits that the case is fit to be dismissed.

73. The State Commission, on the other
hand represented by Mr. Sanjiv Nikesh submits that the case
itself is premature inasmuch as pursuant to the complaint
preferred by the respondent no. 4, no decision has been taken
yet by the Election Commission in Case No. 72 of 1922
(Santosh Kumar vs. State of Bihar).

74. It is his further submission that the

petitioner has jumped the line and instead of contesting the
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matter and putting the facts before the Election Commission
wants the same to be set aside and in that background, no relief
can be granted to him.

75. This Court has gone through the facts of
the case as also the submissions put forward by the rival
parties and finds force in the averments made by the learned
counsels appearing on behalf of the respondent no. 4, the State
as also the Election Commission.

76. As per the documents on record, the
‘Dangi’ caste was incorporated as a separate caste in the year
1995 and has not been carved out from Kushwaha/Koeri as
pointed out by learned Senior Counsel for the respondent no.
4 and is also reflected from the Gazette notification.

77. Further, as per the letter no. 673 dated
08.03.2011 issued by ‘the GAD’, the land revenue record is the
foremost document for the issuance of caste certificate and only
in its absence, the other documents have to be relied upon.

78. In the case of the petitioner, the admitted
fact is that his ancestor, Bhagelu Mahato has been shown in
the ‘Khatiyan’ as ‘Koeri’ (Khushwaha) .

79. Even the petitioner purchased the land in

2018 showing himself to be of ‘Koeri’ caste. Further, as per the
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findings of the Caste Scrutiny Committee; one Santosh Kumar,
son of Nandlal Prasad of village Baghambarpur, P.O. Patjirwa,
Shree Nagar, West Champaran who is a Government Teacher
in Bhagambarpur Panchayat and own cousin of petitioner is
having a ‘Koeri’ caste certificate.

80. In view of such unimpeachable
evidences before the Caste Scrutiny Committee which included
the report submitted by ‘the CID’ showing the petitioner to be
a ‘Koeri’ (Khushwaha) caste; it rightly came to the finding
communicated vide memo no 863 dated 12.01.2023 which
cannot be faulted upon.

81. Learned Senior Counsel for the
respondent no. 4 has rightly pointed out that the Inquiry
Committee of ‘the CID’ which submitted its report to the Caste
Scrutiny Committee (and formed basis for coming to the said
conclusion vide letter no. 1812 dated 18.10.2022) also
incorporated the fact that the Santosh Kumar, cousin brother of
the petitioner and the Government Teacher has got a caste
certificate showing himself as a ‘Koeri’ caste which comes
under OBC category.

82. Against the said unimpeachable

evidence/documents/records, the only document on which the



Patna High Court CWJC No.14258 of 2022 dt.09-08-2023
43/47

petitioner is harping upon is a letter issued by the Joint
Secretary dated 06.04.2011 which was communicated to the
District Magistrate, Munger, copy whereof was sent to the
Commissioner, Munger Division, Munger in response to their
query dated 01.03.2011 and 04.03.2011. The same has
already been rebutted/clarified by the learned Senior Counsel
for the respondent no. 4 as incorporated above that it was
district specific, person specific and even then direction was
given to have enquiry done by the Circle Officer.

83. Having gone through the matter as also
the rival submissions, the facts that are on record is/are that:

(1) in the Land Revenue Record,
the ancestor of Bhagelu Mahto has been inscribed
as ‘Koeri’ in the ‘khatiyan’;

(i) the petitioner  himself
purchased a land in 2018 showing himself as
‘Koeri’ caste.

(i11) as per the gazette notification
(letter no. 673 dated 08.03.2011), the revenue
record of father/ancestor 1is one of the important
criteria for verification;

(iv) further only in its absence,
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the ground verification is/are required;

(v) the ‘Sarpanch’ provided
ganeology showing relationship of the petitioner
with late Bhagelu Mahato;

(vi) ‘Dangi’ caste 1s different
from ‘Koeri’ caste which came to be included
earlier under Other Backward Class in 1995 and
later in 2015 under Extremely Backward Class;

(vil) ‘the CID’ accordingly
submitted its report;

(vii1) the Caste Scrutiny
Committee thereafter came to a definite finding
that the petitioner does not belong to the ‘Dangi’
Caste.

84. So far as the cases cited by the petitioner are
concerned, in the case of Kumari Madhuri Patil (supra), the
Hon’ble Apex Court held that the High Court is not court of
appeal to appreciate the evidence. The Committee which is
empowered evaluate the evidence placed before it before
recording finding of facts which ought to prevail unless found
by the judicial review by any High Court subject to limitation
of interference with finding of facts. The Hon’ble Apex Court

further held that when the Committee considers all the material
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facts and record a finding, though another view, as a court of
appeal may be possible, it is not a ground to reverse the
findings. The court has to see whether the committee
considered all the relevant material placed before it or has not
applied its mind to relevant facts have led the committee
ultimately record the finding. Each case must be considered in
the backdrop of its own facts.

85. In this case, it is very clear that the
committee has considered and recorded that :

(1) 1in the ‘khatian’ (revenue
records) the ancestor of the Bhagelu Mahato was
described as ‘Koeri’ (Khushwaha);

(11) the petitioner  while
purchasing the land in 2018 described himself as
‘Koeri’;

(i11) the cousin brother of the
petitioner namely, Santosh Kumar is having
‘Koeri’ caste certificate;

(1iv) in the light of the said facts
recorded/findings given, in the opinion of this
Court, Caste Scrutiny Committee has passed the

test of Kumari Madhuri Patil (supra).
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86. So far as the case of Kranti Associates
Pvt. Ltd (supra) cited by the petitioner is concerned, the
reasons have already been assigned by the Caste Scrutiny
Committee for coming to a finding and in the opinion of this

Court, it cannot be considered rubber stamp reasons.

87. Regarding the Rajani Kumari (supra)
case, the petition is still pending before the State Election

Commission and it has yet not decided the matter.

88. This Court has also takes note of the
case of Khusboo Ara (supra) cited by the learned Senior
Counsel in which it was held that the decision arrived at by the
Committee cannot be faulted upon.

89. This Court thus observes that the
petitioner cannot be allowed to change colours like the
Chameleons inasmuch as he cannot become a ‘Koeri’ (under
OBC category) to purchase a land in 2018 and immediately
thereafter turn into a ‘Dangi’ (under EBC category) to contest
2021 election from an Extremely Backward Class seat.

90. In the aforesaid backdrop and taking into

account the rival submissions put forward by the parties and
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perusing the materials on record, in the considered opinion of

the Court relief sought for by the petitioner cannot be extended

to him.
91. The writ petition fails and is accordingly,
dismissed.
(Rajiv Roy, J)
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