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“Explanation — For the removal of doubt it is hereby clarified that any distillery in the
State which sells liquor manufactured by it within the State™to the Kerala State Beverages
Corporation shall be liable to pay turnover tax on the turnover of sale of liquor by it to the
said Corporation and the turnover for the purpose of this subsection shall include any duty
of excise liable.on such liquor at the hands of such manufacturer whether such duty is paid
by the manufacturer or by the said Corporation.”™
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_ except under the authority and subject to the terms and conditions of a licence granted
by the Commlssmner in that behalf or under the provisions of Section 21 ;

*¥¢14, Estabhshrnent and control of distilleries, breweries, warehouses, etc. — The
. Commlssmncr may, with the previous approval of the Government :-

(a) establish public dlstlllerles, breweries or wineries, or authorize the establlshment of
private distilleries, breweries, wineries or other manufactones in which liquor may be
ma.nufactured under a license granted under this Act ;

(a

(b) establlsh public warehouse or authorize the establishment of prlvate warehouse
wherein liquor may be dep051tcd and kept without payment of duty under a license granted
under this Act;

. (c) discontinue any public or private distillery, brewery, winery or other manufactory
or warehouse so established ;

(d) prescribe the mode of supervision that may be necessary in a distillery, brewery,
winery or other manufactory or warehouse so established, or in any other manufactory
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where preparation contaimng liquor or intoxicating drugs are manufactured, to ensure the
proper collection of duties; taxes and other dues payable under. this Act or the proper
utilization of liquor or intoxicating drugs

*%17. Duty on liquor or intoxicating drugs — A duty'-of excise or luxury taxlor both
shall, if the Government so direct, be levied-on all liquor and intoxicating drugs :—

(a) permitted to be imported under Section 6 ; or : - .
(b) permitted to be exported under Section 7 ; or ‘
(¢) permitted under Section’ 11 o be transported ; or..

(d) manufactured under any licence granted under Section 12 ; of

(¢) manufactured. at any dlstlllery, brewery, w1nery or other manufactory established
* under Section 14 ; or

(f) issued from a distillery, brewery, winery or other manufactory or warehouse -
licensed or established under Section 12 or Section 14’ ; or -

(g) sold in any part of the Sate :

Provided that no duty or gallonage fee or vend fee or ‘other taxes shall be levied under
" _this Act on rectlﬁed spirit mcludmg absolute alcohol which is not intended to be used for
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the manufacture of potable liquor meant for human consumption.

Explanation — For the purpose of this section and Section 18, the expression “duty of
excise”, with reference to liquor or intoxicating drugs, include countervailing duty on such
goods mapufactured or produced elsewhere in India and brought into the Sate.” 5

“18. How duty may be imposed — (1) Such duty of excise may be levied —

(a) in the case of spirits or beer, either on the quantity. produced in or passed out of a
distillery, brewery or warehouse licensed or established under Section 12 or Section 14 as,
the case may be or in accordance with such scale of equivalents, calculated on the

“quantity ‘of materials used or by the degree of attenuation of the wash or wort or oh the
value of the liquor as the case may be as the Government may prescnbe ;

Section 18A of the Act provides'as follows— ~

-

“18A. Grant of exclusive or other privilege of manufacture, etc., on payment of rentals
— (1) it shall be lawful for the Government to grant to, any person or persons, on such
conditions and for such period as may deem fit, the exclusive or other privilege — -

(i) of manufacturing or-supplying by wholesale ; or
-(ii) of selling by retail ; or
3898 L&J/2007—4
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. (iii) of manufactunng or supplying by wholesale and selling by retail, any Ilquor or
“sjmoxicating drugs within any local area on his or their payment to the Government of any
 fjiount as rental in consideration of the grant of such privilege. The amount of rental may
h seitled by auction, negonatlon or by any other method as may be determined by the
mment from time to time and may be collected to the exclusion of| or in addition, to €
.or tax leviable under Sections 17 and 18.

(2) No grantee of any privilege under sub- sectlon (1) shall exercise the same untll he
. ‘*._ b received a licence in that behalf from the Commissioner. - : »

(3). In such cases, if the Government shall by notification so direct, the provisions of
E ﬂxon 12 relating to toddy and toddy producing trees shall not apply :

Loty T .

) : -"?i"" *47. Removal of spirits from, d1st111erles and warehouses. = Spirits may be issued
.. fgi distilteries and warehouses
- (1) Under bond . :

i “(a) for export to any other State in Indxa or'to any place out of India or to any other'

_&a subject to such restrictions and to payment of such amounts as may be prescribed
) e Government from time to time. ' .
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(b) for transport to another distiliery or warehouse, licensed under these rules or to the
warehouse licensed under the Foreign Liquor Storage in-Bond Rules, 1961.

i (2) on payment of duty or gallonage fee or vending fee or other taxes, for consumption
within the State to licensees authorized to purchase the same. ) )

(3) Without payment of duty and without bond or on payment of such reduced rates of

duty, taxes_or fee as may, from time to time, be prescribed by the Government (in the.cise -

. ‘of spirits other than denatured spirits) 'if sold to officers of Government or other pergons

specially exempted from payment of duty or taxes or fees in full or part and empowered to
purchasé them. - _ - : L

. {4) From distilleries, onl-y, free of duty but on payment of gallonage fee or vending fee
or taxes as may be prescribed by the Government after denaturation under the rules
prescribed under the’ Act.” ST .

Rule 50 deals with removal under Bond and reads as'follows —

“50. Removals under bond — When spirits are removed from the distitlery or
warehouse without payment of duty, the distiller or warehouse keepers shall execute bond
for the payment of duty on them at the prescribed rate in case of his failure to aceoygm for
them to the satisfaction-of the Commissioner. In the case of spirits exported, bosid shmli.be

executed with one or more sureties.” .

Al

7 ef
.

The televant pai't,of Rule'52 provides as followé -

o
-

+
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* Greh ¥ T g TERE
“59 To whom issues for local consumption may be-made, - (1) Indian Made Foreign
Spirit may be issued for consumption within the State only to the FL9 licensees in the State.

* ¢(9) License for possession and supply of foreign liquor in wholesale by the Bonded
Warehouse Licensees to Foreign Liguor-1 Licensees, Foreign Liquor-3 Hotel Restaurant
Licensees. Foreign Liquor-4 Club Licensees, Foreign Liquor-4A Club Licensees, Foreign

_ Liquor 11 Beer/Wine parlour licensees and Foreign Liquor-12 Beer retail- sale outlet -
licensees in the State — Licenses in Form FL9 shall be issued by the Excise Commissioner,
oply to the Kerala State Beverages (Manufacturing and Marketing) Corporation Ltd.,
possession licenses in Form BW1 under the Foreign Liquor (Storage in Bond) Rules, 1961

.on payment of an annual rental of Rs. 25,00,000/- (Rupees twenty five lakhs only) .

-----------
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* aiﬁﬁﬁﬁugsﬂw% —

“with all its grammatical variations'menas to store, deposit or keep forelgn liquor in a
_ bonded warehouse without payment of the excise duty payable thereorn.”

Rule 3 provides as follows — ) N

“3(a) AHK person desiring to store in bond forelgn Ilquor shall make an apphcatlon for
a licence in that behalf to the Commissioner of Excise through the concerned officer-in-
chargia of the Excise Division. The application shall contaln the followmg particulars
namely — .

(1) name and addréss of the applicant in the case of a firm or company, the names and
addresses of the partners or directors should be furnished ;

(2) name and address of the place where foreign liquor is to be stored or bond together
with the description and the correct plan of the building or rooms to be used as a warehouse
in triplicate ;

2005(5) elLR(PAT).SC 1
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* (3)-the maximum quantity of each k1nd of foreign liquor requlred to be stored in bond
. atany one time ; '

(4) the date from Wthh the applicant de51res to store foreign 11quor inbond; . -

(5) whether the apphcant is prepared to dep051t the amount of security fixed by the
Commissioner of Excise as a guarantee for the observance of the provisions of the Act and
\ the Rules and orders made hereunder ; : -

(6) whether the apphcant holds a wholesale licence granted under the Cochm Foreign
quuor Rules. . BN

v o

(b) the appllcant ‘shall execute an agreement in Form A undertaking to abide by the
'prov151ons of the Act and the Rules and orders made thereunder and the condmons of the
licence and also ‘agreeing to pay the prescnbed duty therefor. . r

(c) the apphcant shall take out a licence in Form FL.9 appended to the Rule for the
levy of gallonage fee, etc. and for the issue of licences for. the sale of foreign .liquor,
punished under Notification No. S.R.4-1859/52/RD dated 17.1.1953, as_subsequently
amended for the supply of forelgn liquor in wholesale to the-other foreign.liquor licensees.

Provided that nothlng contamed in sub-rule (¢) shall be applicable to the applicant for a
* licence in Form BWI(A)
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Rule 3(b) refers to the execution of an agreemeht in Form A. The relevant part of '
Appendix mcorporated therein is as follows —

Now the condition of this bond is that if the obllger(s) shall observed all the provisions
of Abkari Act, the Rules, Notifications and Orders thereunder and the Foreign Liquor
(Storage in Bond) Rules 1961 and in particular shall deposit all Foreign Liquor allowed to
be imported to'the bonded warehouse in a storeroom or other place of storage approved by

. the Commissioner (heremafter referred to as ‘licensed premises’) and shall not remove or
issue from the licensed premises before the proper duty or fee, if any has been paid, any
. Foreign Liquor except as provided for in the said Rules.

And-if the obliger(s) pay/pays into the Government Treasury all dues whether excise -
duty- or fees 'payable by the obliger(s) under the provisions of the Cochin Abkari Act 1 of
1977 and the Rules and Orders made thereunder and complies with dirth (sic) all the
provisions of the said .Act, the said Rules and the Orders and Notifications issuéd
thereunder. :

This obllgatlon shall be v01d but otherwise and on breach in the performance of all or
anyof the terms and conditions herem contained the same shall be in full force.

”

Rules 11 and 14 are also relevant which read as follows -

“11. (1) Forelgn liquor stored in the bonded warehouse shall be removed only to the
premises licensed under the F.L.9 licence referred to in sub= “rule(c) of Rule 3, held by the -
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bonded warehouse licensee and such removal shall be only under coverof a pass granted
in that behalf and on payment of the Excise duty due. Foreign Liquor intended for export to |
foreign countries on the strength of the export authorization from the Government of India

" shall also be brought and stored in the Bonded"Warehouse and-the removal therefrom shall
be only under cover of a pass granted in that behalf. The pass shall be granted on the
execution a bond to pay excise duty at full rate payable on the quantity not exported as
ev1denced from the certificate from the ‘customs authority’ of the port of export :

Prov1ded that nothing contained in sub—ruIe(l) shall be applicable to the hcensee in
" Form BW 1(A). . . ) ¢

(2) If the licensee wants to issue or remove any quantity of forelgn liquor from the
bonded warehouse, he shall make an apphcatlon to the Officer-in-Charge of the Excise
" Division through the Officer-in-Charge in that behalf.”

“14.A licence in Form BW]1 shall -be granted to the Kerala State Beverages
(Manufacturing and Marketing) Corporation Limited and a licence in Form BWI1 (A) shall
be - granted to the Canteen Stores Department,” Ministry of Defence for the purpose of
-storage in Bond and supply of Foreign Lilquor including beer in wholesale to the F.L.9
llcensees and F.L.8 licensees respectlvely under the Foreign Liquor. Rules, 1953.”

L

, *“3(1A) The Kerala State Beverages (Manufacturing and Marketlng) Corporatlon
Limited shall have the exclusive prmlege to obtam F.L.9 Licence for the purpose of
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- distribution of Foreign Liquor to Foreign quuor 1 Licensee, Forelgn Liquor -3 hotel
(Restaurant) Licensees, Foreign Liquor 4 Club Licensees, Foreign Liquor 4A Club
Licensees, Foreign Liquor. 11 beer/wine parlour Licensees, Foreign quor 12 Beer Retail
Sale Qutlet.Licensees and Forelgn Liquor, 6 Special Llcensees in the State.”
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&R 5(27) T R AT TE IRR © -

* 3t 7% 99 TR E -~ )

« “turnover’ means the aggregate amount for which goods are either bought or sold,
supplied or distributed by a dcaler, either directly or through another, on his own account or-
on account of other, whether for cash, -or for deferred payment or other valuable
consideration, provided that the proceeds of the sale by a person of dgricultural or
horticultural products, grown by himself or grown on‘any land in which he has an interest
whether as owner, usufructuary, mortgage, tenant or otherwise, shall be excluded from his
turnover.” - ’

#x«5 ] evy of tax on sale or purchase of goods — (1) Every dealer other than a casual-
trader or agent of a non-resident dealer whose total turnover for a year is not’less than ‘two
lakh rupees and every casual trader or agent of a non-resident dealer, whatever be his total
turnover for the year, shall pay tax on his taxable turnover for that year. -

(1) in the case of goods specified in the First or Second Schedule, at the rates and only
at the points specificed against such goods in the said Schedules ; .

........................................

The relevant part of Section 5(2C) reads as.follows :—
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~ “5(2C)(1) Notwithstanding anything contained in this Act or the'Rules made thereunder .
every dealer shall pay turnover tax on the turnover of goods as specified hereunder,
namely — - . _ E

. (a) by an oil company defined in the Explanatmn under serial number 97 of the FlI‘St
Schedule to this Act whose total turnover in a year exceeds rupees fifty lakhs at the rate of
three percent on the turnover from the 1% day of April, 1991 till 31" day of July, 1991 and
thereafter at the rate of four percent on the turnover ;

(b) by any dealer ] in Foreign Liquor (Indian made) or Forelgn Liquor (Foreign made) as
specified in entries against serial numbers 53 and 54 of the First Schedule at the rate of five

percent on the turnover at all points ;
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“5. Levy of tax on sale or purchasé of goods — (1) Every dealer (other than a casual
trader or agent of a non-resident dealer) whose total turnover for a year is not less than two

lakh rupees and every casual trader or agent of a non-resident dealer whatever be.his = %
. turnover. for the year shall pay tax on hlS taxable turnover.for that year — :

(i) in the case of goods specxﬁed in the FII‘St or Sécond Schedule at the rates and only '
at the points specified against such goods in the said Schedules o .

“5(2C)(i) Notwithstanding anything contained in this Act.or the Rules made thereunder _
“every dealer shall pay turnover tax on the turnover of goods as Specified hereunder, =
namely — -

" (b) by any dealer in Foreign quuor (Indian made) or Fore1gn Liquor (Fore1gn made) as
specified in entries against serial iumbers 53 and 54 of the First Schedule at the rite of five -
' percent on the. turnover at all points.” ' - -
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