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C e owem it
. ' I
figr A Wk gT R
(Jethmull Bhojraj
Vs
‘State of Bihar and Others)
(25 ma-a 1972)
(ato &e a0 313, dro armalgr T AT St e m)

- wfwoA afufran 1394 (1894 wr wfufaas 1)—ama 9(1),
17(1) wie 43(1)—frdt Afw ¥ wom & fegoa 9 & wta gam
A @ & qung afy 9 17(1) & adi w87 §1 92w q@ER
grot agt fean wan @ 6t ag wiv aven § ffge g @it vz awwme a1
qrer 48(1) & welw wad ¥ sennga (frgr) #2@ & afusr oy

arer 17(1)—ged wg 92 ‘a7 Wt agf awere gan fRa
weAt A & S 9T a9 @ § 7 T weafawar wt feafq ae

gq wrad ¥ gegaa qfaai & qaw wfegaast & gda 1959 § afq

gotq wfafraw, 1894 A v 4 w7 woia & oo afugfag £ af €6

¥ yfaat adar e afqge A H & feag 111 w7, 1948 ) fagreamede

FiREE ¥z, 1947 A1 910 14 1T 21 F 97 3 gﬁm gfugfaa # wg 4f

Wy T e wiwe fw A S 29 ¥ A 1953 T 1954

%3 g afuglea A aw ¥ g A 93 wgwd B s 9w yfea
& a1 % gy aETd aw ¥ gfdl @ afefed w0 & fag o afwe Ew

wrawas g | afwaraeaeg § goa ¥ fag sfegfa & 151 ferg seang

yfaal &1 qdeeas (2fea) w0 & g(t-aiaﬁa frg ¥ & guang, @TFHIT A a8

arar fr woia & fag wfugfes g @7 1 afvg swre sfaa adi oy

qafay ag wiia ¥ fan wfegfaa quﬂ & agy « fg@% Mg FAY

EIECRAR N

qftqrmwm i weta afasd 3 oy faa gfeal & sfasc N
wogar 73 &t Y, g7 gfadt N qag s sfgwc quafes w< far @@
geasd § gitard (DAt gRS & oF § wdardt) eafaq gar 6k saw
wfawra & oq=87 226 & wdla gzAr 9sW sarmed W amafea fem ot
I emarag & ag wgar & fE ag od ofeal & at § A qfw wiq afawrdy
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R wfgwT sgarfea Q@ F1 fadw 3 1 994 -awraa ¥ 99 fe faal | anfa
#7 feat | g3 A wNF Fraf g :
nfafraifa—Faset yeang gfa A qaqs 79 § g F gwar 99
as fr e dar $A F Mg ¥ v 17(1) F asia fRw a3 9w
IY var FF w1 fadw Fad wieafawar F A § § T aFA) 3 1 A7 W
FATTT F1 FoAT A7 71 (27 T qa WA 4z Q@1 g9 qF A F HAT G F
fe srar 9(1) & wefla gaar & gemwa @1 ardd ¥ 15 faq @aeq 7 @ g
[dr 12] S : B '
e 17(1) waee WY el § oo w4 agfed e ar fRAm
qz i 1 9@ W & widr &, wsw o v afy fdw & wie el aweafawar
# war ¥ fag frdw frg o A aa A & ereafawar S qwn ¥,
Sfaa il ¥ GHIC qeHTd FodT AAT TEA F GA% 1 A A1 AU 17(1) F
wiar 3 i 7 AiF fgg A ghe 8§ g ara & oadedt F frge s
@ivr far war wgteaad g & (90 15) |

sufea fava
[1971] 1 qde do mTo 413 o
 fgmraw s¥m & gqusana qarg afga wat (Lo
Governor of Himachal Pradesh Vs Avinash
Sharma) '
fafas wqis afasmfan @ 1967 =t fafaq ads dear 379 At 741

1966 & fafaw fre wlumfiar arad dear 434 ST 435 ¥ qea1 9=
s & Qi@ 14 992aT, 1966 & fagia A sda & fasg adid |

sqtarEt § 9T | gasl #iTe Fo AT

(1967 # fafaw qdia denr q@o Mo WA W '
741 ¥) ‘ o ?Te qo fag
wevetrdt & M & . gdsi o Fe ¥F HITo Fo WA,
(1967 % fafua ot et qFo o swATA A
379 ®) _ o dto fag
seafadi & M & WiKa & Agraraaidl A A1 @ Al
(g gt E) st € MadA '

EqYETAS . FI faata sarmifaafa Fe qgo 3T A faar)
amfuafy grd— | | .
 gmimed dET ) wf g wdal § faftewn & faq 93y @ @

uwara g ug @ B Far 39 Wi & a6 afufeafanl ®1 3ed gu fagre
geE1e 717 i geA afawd, gndam & que 1959-60 F A7 AIHY

Cgeqr 3 W 4 ¥ oA gy oymal F uca #0 § searga F fag gwn dny
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2. sAumal ¥ qeggq qfeat @ gen afigaml ¥ wa 1959 &
W wsia afafaan (fad gudt ol afufan s omar g) 1894 A ara 43 -
AT st & faq afuglfaa i 0€ 91 #3Q9 56 ana axee ¥ wfafaag f
qIRr 17(4) & w19 FqA #1 Wi qrw 5% F WA F1 wrgafzar gares
AT @R AI-AE G WA 6 F T o afugaar w0 gww
A A 9 M A F el wdanfgar A wf 1 w7 qfa gda qfawrd
any wod A wrgafeai afaq Y, g7 @@y a4 AR 6 ¥ ge oy
aferqfaa wraf gy qfudl &1 w6 w@ngg # &ar | aikagmease g
add Afqwd oy faa wfedi ¥ afgee eﬁ“r grqgAr &3 & o, 3 yfegi
N arag gad faw wuak w1 fa 38 9 & gt (A A
¥ o § witendl) safaq gar sz oen d@faa & wgee 226 F oA
gAY 339 AT # amafed frar iz 39 aamEa ¥ ag wdar @ f5 ag
g7 ufwdl FaR F A e wdq afawdt 9 sfasc gamika =@ @1 fadw
21 N AEEr ¥ 39 fe e B aifs w2 &ar ) oga 3 odd @

wg

3. swAna Afaat qetar s 3dige wia ¥ feaq §4 11 97, 1948 #
fagiz srede wikee Qaz, 1947 AN @17 14 w1221 F weia ¥ wfwai wfughaa
&t 0% ofF 1 39F qearq gfead we fEE A ww 29 F wAT 1953 #i
1954 % 3 g sfagfea & ad ) @iz ¥ awwR ¥ 7z wgwa GRar fx sa
Al & g @t g awd aq ¥ afiafag 50 ¥ fag o efwg w<ar
wiFeaF g | afqaeasT 3 o507 ¥ faq wfigiaa  af | feg swama
afwdl &1 q{areas €9 § geaidd g 9 & qywig, @A ag Qe
woiT & fae wfugfag arqy &% 91 ofog s sfm ad @ safae
vaq goia & faq wfagfag qfedl & aga R f1 ofog 5@ ¥ waga
F faar | @qa ¥ ¥ & arfeas qw §

4. mfrardt &1 afwwaT ag § 5 vema gfaal 3 $fan ore ¥
A w29 ¥ qefF afeglea g aF F gvag aw fawm 3 ga fea ox
fafa-fazg Oft & Fsar w2 faar a1 9T 3@ 9T oAy wsqr garq @ wk
wafg 97 317 6 & AT Afigaad @rd A 9, g9 g I ghwi @
TQTHY g9 AL WX 3@E 990, 9T 6 F A afyglfaq gfedl § ¥ e
W ysia FA T Seargd FQ F faq ag aww 9@ o4 1 sgsera: 2z e @ ‘ ,
f& @t 99 gug 9T fwdl & g @t &9 0§ w7 Fave ¥ whifag
#1917 9(1) & 7l oF &iF gEar fagwaid ) weq ¥ ag gonw & af
qreqq § swaa fadl f s ¥ glfafag 5 aw17 (1) ¥ 919 "qqw
Fa § FC 1 91 W] gafae 3 yfaar awwr 3 fafga & o

5. g et 7 godaq @ ufwsedl ¥ e frar &1 g d
T a1d & TFI< frar @ e 9ad wwma yfadl Y 1954 % wad we ¥ o foran.
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gri et g@ A A N g PR @ feea afrai &t @z 17 (1) & sl

%s3 § o faar mar a1 1 g ¥ gdvardt ¥ @ wheras ¥ e frar ar 8
a8 9t 6 & weia wfagag s fog ary acar arwr 9 (1) ¥ g Atfza
M frg ¥ 9 geang Afaal #) cardt a7 0 Y )

6. sftard g faw ¢ 7 qEg ¥ IS AAAGT F1 38 FrAT ARIAA
A garar 5 axwr & geang afadt #1954 ¥ 993 w7 ¥ ¥ faur avy
3aF! faare ar {5 ag a=a 5107 fagen wv @ ol 3ad gua & g
F AT T, I 96 F1 fAvaraF w0 @ fafrvag w30 aeva 48 a1 ok safa
387 99 999 9T fagga A feart 9<9 aamma 3 adadt @ ag gt ad
atdt & weer arr 17 (1) & aeha foar war ar 1 9@y gdvardt £ ag e

W A wEr BFarr 9 (1) & ald gEandt F fia e § sam g

'svad ufndl F e ar af ot | afaaersy o Amag 3 frz fadta
qifesr #3 fear 1 g=3 epwEn ¥ gug N aAd d 0f o, A § A 3w
AT Qg A% ) : : ,

7. &8 997 9¢ f49 @ gu F #1 qE A geana qfadl @) 1954
# soA wax ¥ foar ar, ag wEr war f5 e fage AT TR 4z, 1947
F arr 14 N 2U'F udta fawret of afaggad & gda o $faa ot
Qaz &Y 12 29 F Adta fawlt a8 wfagaardt & gfiT v qfidt s wem
a1 & faq agw @i @ adad &1 qgsa ag § & sFr ¥ gfaa)
%! fafafasg &0 & g9 3 § & faar a1 1 39 gofta & gada ¥ yg@ so @
@vs a7 wfasrdt feat fedam gruo 1 w92y, 1958 #1 W afuwdr Feai
F faw g a7 AT @9 & @ afaF:d g@rw 24 73, 1959 afa s
afasrd £ 3% 1¢ wfwgy (@ 0) 1 gawvaq fearmr @ g9 tﬁa:t
qaIR T @08 99 HHFQ ¥ 1 g g7 § I fagr— '
“gegad wial ¥ F a7 $g gua  aw fawm ¥ oFe § g
gfuggy ¥ 97 97 93 Ieva frar ar— ~
- “agd fa fiegd wiveE Qe A 91U 29 (3) F Asha wfuglaa
1 a% o 9T saEr ARiwA Har qar 9r @i s F fagr qar an)
a1g ¥ ag wqw gt T weana qfa wagardt § wa: ¥ wfy wda

wfafqaw & adta afwa fwar aar qet ar1”

39 Afgugw & 49U 12 & Fa¥ ;A qqdAar—

‘T 9 F &) Few W § AR S aﬂa 3} wtaifed &9 & dar
qEr g’

8, 3@ #fFd ¥ 357 Ay ¥ g99 o w9997 HEw fwa
Ia8 IuA agwiar § - U3 9wWNa $99 37 99d gy Y ¥ B awae d
sfoeaa ®ree ¥ae &1 917 29 & wefla nd At af wlag=ar gfez & geaag
Afa ax wesr FT faar § 1 9qF @ F97 4 37D G0 11 WA, 1959 ) qfq
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AT afwrz‘r #t fa¥ qu e § gwda famar & foad 9ad ag afqra fawa

%— |

' ‘,‘fm% SRCERS qa‘f F gfq fa%n # gﬁ; ag Fgar § fr 2N ara,

sfigga  wree W@z & wa § fearge, 1953 &1 Wl gdar aw

22 agwaz, 1954 1 wiagfaa fear qar ar 1 3@ 9%, F AN qQ@
wau: 8 fgeaT, 1953 9T 22 aqway, 1954 g "

9, ag g § % g@ afaFd A sfers wree Qe &t 9 29 &
Af\d #1 HfagIAT ¥ 0E F qraew §oaqq arQr @ g vdwdf A faa
g ENIN F1 gadraa fFar § 3 g w0 wfavargs § 1 w3 9w afa fadw .
FA N ACW@ AN L1 ITAAEI § 39 @ A qgaa § HaggulA &
far #1§ wdadas @ex g § 05 awwe ¥ gy wfuad & a0 1953 ar
1954 % faar ar 1 9ff q@Fd ® g7 993 T FET qA W F fag qafes
agac ad faw ar, 5@ 39 99 F1 afan w9 ¥ fafafema Fear gar fag
nafad Ag) 1 gw gaar vz & vata awwd § 5 afwwa g &) amgn
F mrar 9T &fa9rA & wgsgT 226 F adw fadwa § s @y &1 3w
ge7 93 faara @ a1 sqrafad § o afg awwd g afadl 1 91 539 w9
& faat g1 &) gdrdt 1 Yar g7 geAR N I fafg F e gowea 4,
q1eT F3A #1. g 2 N 1 ag 9w O war g I 1954 F 99 qfadl #1999 &9
¥ war ¥ faan o, dar frga A fadaa T, & m“ra‘t ¥ Fafrea & fa
g ®a § fadna €1

10, st gz < fafqvag & fag sgya &ar % ag g feaar gsta & y
fae afagfag gfa &1 Faar, Sd adiardi § qdlta & §, @ 17(1) & seadq
faat qar a1 | g 99A * fag sfagfag giaal €1 el Faq qf qad T

R @9 s9geT 37 gfaat &1 s ar & @ 16 v A0 17 (1) F wefla qar

2 1 37 Q1 guzeal ¥ sualug § B 93 Foaet S7- 9@l F 9T FaA

gar & aa wta ¥ fag ufugfea yfaat ax facsindi ¥ goga g d

arafras &1 8 ffga g sndm 99 g% Fsd1 34 Suge} A § foel) F wdla

AdY fagt wrar g a9 aF wsia & fag wfegfaa gfaai s fafeg =@

g1 § 1 wfafaan & sru 48 (1) ¥ gagfag §— , ~

vgitr 36 ¥ faa g & faw sqay fear aan 3 39 gar & fagig

g fed) dar wfa w0 faasn aasar A8l faar war § oS w1 @ ,
searga g A & fag eqaet i
11. 3tni adat savas ¥ fag mw 36 gana ad 2 gra 48 &

fafzez s oravas &9 & a1 Fo71 I AT A% 41 16 AT a7 (1) &

a'eﬂa foaar qar & 1 qrw 17(1) § gvafaa g—

grenfagar & gw § aq @0 agfad awe dar fde ¥ e
gafe dar #1¢ wfafay a8 fkar war a Fage fedr T ST ar
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77 i ), fradt w gRedl ¥ fae ar et w3 g
AFWFA! §, F&AT 910 9 A 9w (1) § afwa gaar & gFrwa &
728 faa & wawm o FT a0 1 Yar @ ax yar iy qq faedral &
gaagd avare § wrifasa: ffga & sme
12. grarFadar o997 & faq afugfaa 5t yfe w1 wser ag faar
gt 3, 9 FAF A1 11 F qeha gfufeda T 2 &1 zad qaw Foarr
faar o 1 g wrr 17 (1) ¥ 39% w9aR #1 weaw fear qar 2
greafasar 1 gl {, afy qwR tar fRY 2 g7 wafy g1 11 F o
ar @1 afufiga 48 fRar mar &, swae fadt W dox @1 For gft ax
FaaT I 9 F (YW (1) # afwa gaar & garaa ¥ 15 fea F gaq 92
FT AJAT A TA1 1 = T Yfe wa fasciral ¥ geopa geac A grenfiasa:
fafga & et 1 58 S9aeu § 78 wee § 5 wwaze gwana yfa #t qaaw
F59 & ) 7 9531 I 3F f5 awwre Yar s @ Ffqq sy fadw 4 3 @R
I8 Aar F F1 (439 Faw snaafaFar € qwdl § § 2 avd) &1 99 qER
FHIT HT FooA1 A7 F (R T g7 N 9 Qar a7 aF 4G w gFar 99 IF
fe qrar 9 (1) & afta gt & v § qrda § 15 & qareg 7 g 1€
afuda o< ag qaia & fag #1d araalt 4l § Fr aeae ¥ saae @ qrw 17(1)
¥ gfig 1§ fRy fearar slrafageald & fag A qwi g fe
EECUG :;fmﬁ F1 wAFET ¥ 94 17(1) & wew woor & faar ar) ag qa &
fr gfe st afasid o @ ag e aaF § 17 wagdAy, 1959 ﬁ TF
feeqan Fat wiar a1— '
vsfy fte @Yo A1TT, Mo Ao F wfafala A 16-11-59 A geafiya
IR G FEAT 2 € | Ao Mo H fAd 7 wr&7 9T a%arm T fza
g g
feegag quia & fag 35 a8 & 3@ adw & Tt far ar o | srezxﬁ.
F FANMAIR 38 ARY ' Fiaifeaq agf faar aar ar

13, geesaq fgmae sdx gare afgam auf (0) ar amd § @
sararea & fafavag &1 waara A9 go adadt & fagry S99 o gr7s Fe
mi ¥ ag g @) 5 97 oF 1< 9 fog @ war § s o907 & fag wlrgfaa
yfi &1 Fsar 1953 a1 1954 § & foqar vy ar g7 3% gafessr & fag ag
fag s gaaas § & o 17 (1) & ada seo faar aar ari 99%
FEAFHT R 9 (1) & AN7 gaedi & fawryr sy & 15 &R & gagw &
qearq, swna qfaat axwe ¥ fafga & o swang fafqeag ¥ go e =t
#1E guda A8 famar § 1 97 ad § g97 A FFafgal ¥ ge fvg 9@ &
g gL A A Faw grafa 9T Fear & foan an farg wrer 9(1) T 17(1)

(*) (1971) 1 q&e dYe HI1Te 413,
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¥ gdftq gqfag wdarfzar A # 7% of gafy w17 (1) § g awag §
vearag) faar qarar ) o7 afcfeafin & o armaa & ag #g a1 frar ar—

“gEgT MmN H Uy §RER X 9w 17 (1) A (4) F ok oF
 mfagear e 9t AT Fewn o agy @ ¥ faar qara, wwo9 (1)
F gelq QI F gH@A 31 enﬂv:-r ¥ aqg fza & A EREIGH
WLFIT &1 F3AT GOr tgar 1 :

14, g&gq wrAy ¥, st 9gy Ieg Pt ot g, g %anaﬂr b Fd
qufy & faq A5 @l a8 dw A af B w17 (1) F whA amara‘r #
ag 9@ g

- 15, =R Y s Qo e ¥ ¥ gF TTAIT 48 AT 5 arer 17(1)
¥ sg qd FN W egfer aeee o fRe ¥V gg gafasar @ wfy
fadw § 9)< gow1 997 F faq afugfag gfaat A s 497 ¥ ofg fadw
AR I AN s AR A F I D W ¥ wyw 17(4) F owefa
wfugaar fasrdt 4% & menifasar = qea fag & nar ok zafag qrw 9(1)
F weNa gaar & wFrea ¥ 15 f & qqwm F agag, ¥ ghoat S ogd 3
IR F et 7 o, @R A ffgg g ag o ara 17(1) #1073 gaiaan gi
g agi g gara Ag 5 T 17 (1) ewez e mdfog § 4 oo9
w0 agfaa awwie ar fkw 37 a2 A ot 9w wre B oanar , wew A% F
ufy fam*%‘%ﬁr gad meafawar K g F fag @da fre sd A1 A A
& mafasar M aar ¥, sfaa weal § g aFE Faor AT qEQq A i
gag i aa e 17(1) A e aas fga v gfee q §gg arv w
aqaret & fag w13 qu fear wan gafaas amdng & ‘

16. 9z 3fafas Fret ¥ ¥ 9] wowa QN § o arfea & ard
g, foeg wrad & afkfeafaal +1 2@T gu gn sawmd &1 17 90 § 793593
‘¥ 33 #1 fadm 23§ §1

17. famra gaicg £ ¥ 98X fAQX Usq aET A M F qar-maﬁ“t
gru fau e g@ seaad #y giafafag s Sd 2 fr o gfe o awa
¥ gliea wiXee tE A 9w 29 F g yfad ¥ sfagfaa fro o
aidal & uad & fag sfagfeq gfedl ¥ fase & fag fig o gard 3
fagrr axa gdadf & N sara arqsr TE FIM | 3F WIWE FT UF |97
gigs & faar aar 1

afld @ifkar FT & ag)
ﬂclao .



