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(Hon’ble Mr. Justice Mohit Kumar Shah)

Issue for Consideration

Whether the order passed by the Collector is a speaking order and complies with principles of natural

justice.

Headnotes

Order has been passed after giving due opportunity of hearing to the petitioner and considering the
guidelines issued by the Integrated Child Development Scheme, Bihar, Patna. - No infirmity can be
found in the said order , which, in any view of the matter, is a reasoned and a speaking order, which
upon consideration of the defense put forth by the petitioner, has come to a finding that the petitioner
was not running the Centre as per the prescribed guidelines and she had engaged in gross negligence,
which warranted cancellation of her selection as Anganwadi Sevika. (Para 9)

Petition is dismissed. (Para 14)
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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No0.22079 of 2013

Suman Kumari Wife Of Sri Vijay Kumar Chaudhary, Resident Of Vill-
Thumha, P.S- Pipara, Distt- Supaul.

...... Petitioner/s
Versus

The State Of Bihar through the Principal Secretary, Department of Social
Welfare, Government of Bihar, Patna.

The Principal Secretary, Department Of Social Welfare, Govt. Of Bihar,
Patna.

The Director, Integrated Child Development Scheme (I. C. D. S.) Bihar,
Patna.

The Commissioner, Koshi Division, Saharsa.

The Collector, Supaul.

The District Programme Officer, Supaul.

The Child Development Project Officer, Pipra. District - Supaul.

...... Respondent/s
Appearance :
For the Petitioner/s : Mr.Uma Shankar Singh, Advocate
For the Respondent/s  : Mr.Anuj Kumar, AC to GP 24

CORAM: HONOURABLE MR. JUSTICE MOHIT KUMAR SHAH
ORAL JUDGMENT

Date : 22-06-2023

l. The present writ petition has been filed for
quashing the order dated 27.08.2012, passed by the District
Programme Officer, Supaul i.e. the respondent no. 6, whereby
and whereunder the selection of the petitioner as Anganwadi
Sewika at Centre no. 09, Musahari Tola, Thumha, Block-Pipra,
District-Supaul has been cancelled. The petitioner has also
prayed for quashing of the order dated 14.08.2013, passed by
the Collector, Supaul in Appeal Case no. 25 of 2013, whereby

and whereunder the appeal filed by the petitioner has stood
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dismissed.

2. The brief facts of the case, according to the
petitioner, are that while the petitioner was working as
Anganwadi Sewika at Centre no. 09, Musahari Tola, Thumha,
Block-Pipra, District-Supaul, she was served with a letter dated
24.07.2012 containing an allegation levelled against her
regarding the irregularities, found during the inspection
conducted by the respondent no. 6 on 06.07.2012, whereafter
the petitioner had appeared before the authorities and submit her
explanation, however, the District Programme Officer, Supaul,
by his order dated 27.08.2012, has cancelled the selection of the
petitioner as Anganwadi Sewika, whereafter the petitioner had
challenged the same by filing an appeal which was numbered as
Appeal no. 44 of 2012, however, the same has also stood
dismissed by the learned Collector, Supaul by an order dated
16.10.2012.

3. The petitioner had then filed a writ petition bearing
C.W.J.C. no. 2777 of 2013 challenging the aforesaid order dated
27.08.2012, passed by the District Programme Officer, Supaul as
also the appellate order dated 16.10.2012 and a co-ordinate Bench
of this Court by an order dated 08.02.2013, had though not
interfered with the original order dated 27.08.2012, passed by the

respondent no. 6 but had held the appellate order dated
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16.10.2012 to be a cryptic and a non-speaking order, hence, had
quashed the same and remanded the matter back to the
Collector, Supaul for passing a fresh order. Thereafter, the
petitioner was given an opportunity of hearing by the learned
Collector, Supaul and then the impugned order dated 14.08.2013
has been passed by the learned Collector, Supaul, rejecting the
appeal of the petitioner herein and this is how the petitioner is
before this Court.

4. The learned counsel for the petitioner has
submitted that the learned Collector, Supaul has again passed a
cryptic and a non-speaking order, hence the same is bad in law.
The learned counsel for the petitioner has also relied on a
judgment rendered by the learned Division Bench of this Court,
reported in 2023 (1) PLJR 323 (Mehin Nigar Begum v. State
of Bihar) to contend that a formal inquiry is required to be held
before passing of the order of removal from service and on this
ground as well, the orders impugned are bad in the eyes of law.
5. Per contra, the learned counsel for the
respondent- State has submitted, by referring to the original
order dated 27.08.2012, passed by the respondent no. 6, that
serious irregularities were detected by the respondent no. 6 at

the time of inspection which can be culled out from the said
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order dated 27.08.2012, relevant paragraph whereof, is

reproduced hereinbelow :-

AT RIS & &= BIS—09 ey
cletl, gFET U¥ B% Walerd H SfaHadr &
HGE H [QTIEH 04.082012 Bl SENEEIEN] &
FrIlTT 4 gaarg @l T ST BE G [orerr
g SIS, {ulel §NT ¥a9 [eied 06.07.
2012 &I [AReT far = 3o B Uv @l
7Sl vg FRT V&1 3T o7 H" U gIe T8
TIIT §3T o & 3ITelld 4 §9 BIIlcTd & YA
1064,/ 910, 13Id 24.07.2011 GRT HIABT GAT
FANT H WIGRT HI AT B T feTiw
28.07.2012 @I JYReIT Y&BY YT Y& V& Bl
3R Q41 797 | lfdrT ST Al &l gaarg 4
QURIT 7 BIBY [a1d 04.08.2012 B Gaars 4
sfiact a7 A SURerT g5/

[aTi& 06.07.2012 &I 11.30 o ToTc
P BT STEIEVTIER] §IRT [NIETT fhar 737
[A¥eroT & WHT @ UY AT 04 §=d IUiverd
P Ub §g §VHGT H ol fored @w @
YT gl oI [ogd o Vel o [ ds viel
JIHG P Hlleld GIRT SYIIT H 1T Ol V&7 & |/
04 =0 I8¥ Gof Harld H 45 of | HEIABT GINT
YINIER &1+ @1 a7<t 1 off W&t off | I8 =
gueYl Tl & AH W & 3N PE T
gl 3¢ UV gUEY <l Rerd & afeT aw
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oV 39 WS & TP ged SuRyd TE €
WIAdT ¥ 9 G 4 YSH UX PHlg odid T8l
fear 1) g Wadr & I8 yed % & =
q g9 #ErGford @ feadl a@r SN fdae
arreff & Wider T o 4l T8 qardr T
PR GV BNIG 37T GT V& P 15 M 04 F=l
P STd U M g2 T8 STY | WiADBT B SN
gzl Pl gl @ o1 HET 4T b I8 qzel
&I goil 7 HbI |

GISTEIR BT [FRETTT v+ GY 1.500 [0 TTH

W 200 fP0 TIH TIGT UT 400 TIH T BT

Yoilq 137 T Y87 7| %7 a¥e [q9rfia faaer
g & uwer @ AEr A g SR, ar
grerd T8l a1 ST YET o7 Wi & d= & qI87

gHEdr W T g T8l S a4 or)

6. The learned counsel for the respondents has also
referred to the guidelines issued by the Integrated Child
Development Scheme, Bihar, Patna vide Iletters dated
20.06.2012 and 14.03.2012, relevant portion whereof, are

reproduced hereinbelow:-

“ piedl (2) I 1 IBIR Y&l S1F (Letter
dt. 20.06.2012) -—

P Farerd dl [FERa srafer 7 o
WHY SITAEIS] PR YN Goilpd qedl Bl el
1991 9af@ ST & Fleg a1 dles d BH Gl
Il & ar Odft ReIfd § 9 @ @ Wider Bl
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further submitted that the respondent no. 6 had duly considered
the submissions put forth by the petitioner and only then, had
passed the order dated 27.08.2012, as would be apparent from

the consideration made by the respondent no. 6, which is

6/15

TITHFT B B BIATs Bl T |

Letter dt. 14.03.2012

Siig & HH H [bH = U AH g adl
carydpl @l ] S arctl ArEYdlT @l HJTHT BT
Prominent Display Jfe &l U7 il & dl 39D
fory wider @l ggTHad dYd Bl BIRalg Bl

o)’

The learned counsel for the respondent- State has

reproduced hereinbelow :-

“ fRTF 04.082012 FI GAAE 7 AABT FRT
gvqgd YIIGRT BT HaAlp [HAT TAT| e
warerT & Reffa, Rl 3 (gwsd! clar #7)
YIIHTT UG o gt & 3rdaT d dret
[RIEITRT GIIT AT Vb GNB bR [ANIE o
P GarerT @l Rerfa g grft =t sk
T V% HIAHT FNT 39 Faid H HTIEd
Fgl @ WERT fergr AT & ford WY
STAgarEl @1 | @Al forar Tar g ar
e Y% WiasT & M gar T8 8 fr e #
AgTGlerd @1 faral STarel & 3iIv fasawt araredf
g1 7 aeg Wider o sl va s Refa
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P T GO 8
3T Pw HAlTT H FIATAr ¥
FEIfOrT 81T &1 A<, sgodiosiovdo fd8T,
geT ® YAlH 2120, eI 20062012 P
Bls®ET 1(2) wonfra f& &= wardd @t
fRerfRa srafer # f&dl ff w#T 3o d= wv
gofled =@l B G 69 AT BRI B
dleg I7 dieg d ®F gIT orar & al U
Reffadr 4 99 &= @I WIABT BT FIT V5 [T
TR |
g ]9, 3Ig0H0SI0vH0 A8, geT
H UAIH 956, [aTIdH 14.032012 H BISH 04
P AR [FHl &% U¥ TFHUE T8l Ui G
Y GAPBT BT TIT V& BT PHl RGPl

o7y |

3T JFT B SIAlH H GAT FAN HidPT
PE—qAEY] Il BT P=E W~ 09 Pl
T & [BIT ST & GISIER @1 A [T
&g T8l [T 7T 8 far ey faa o A1g al
gell T 3TQY [QFT TIar & [& T fddre
gRIISTT YIS g% Giaread dRer| AT
g 7T P Pw W Tug BN P= BT T
gIeT  [ABrT RIS GRIEERT  giarad
NI UG P GV GIABET gIT Pl BRI
gNRT NI agaad  dider  sfEa gET
GART GINT Fg79/dd &9 & fdwg [orerr
URIRIBRI & =TT H &Y [T & farer
¥ 30 feil @ s7av ST &Y wapd! &/
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8. The learned counsel for the respondent State has
also submitted that the original order dated 27.08.2012, whereby
and whereunder the selection of the petitioner as Anganwadi
Sewika has been cancelled, was not interfered with in the earlier
round of litigation 1.e. in C.W.J.C. no. 2777 of 2013, hence, has
stood confirmed by a co-ordinate Bench of this Court by an
order dated 08.02.2013 and only the appellate order dated
16.10.2012 was interfered with, inasmuch as the same was set
aside and the matter was remanded back to the learned
Collector, Supaul for re-consideration, whereupon he has passed
a detailed, reasoned and a speaking order dated 14.08.2013, as
would be apparent from a bare perusal of the same, hence, it is
submitted that there is no illegality in the orders passed by the
respondent authorities. Lastly, it is submitted that there is no
error in the procedure adopted by the respondents, thus this
Court 1s not required to sit in Appeal over the decision arrived at
by the respondent authorities.

9. I have heard the learned counsel for the parties and
perused the materials on record. This Court finds that the
respondent no. 6 has passed an order dated 27.08.2012, whereby
and whereunder the selection of the petitioner as Anganwadi

Sewika has been cancelled on the grounds mentioned therein,
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which was challenged before this Court by filing a writ petition
bearing C.W.J.C. no. 2777 of 2013, however, a co-ordinate
Bench of this Court vide order dated 08.02.2013, had refrained
from setting aside the same, hence, the same stood affirmed,
thus, as far as the order dated 27.08.2012, passed by the
respondent no. 6 is concerned, the same requires no
interference. Now, coming to the current order dated
14.08.2013, passed by the learned Collector, Supaul, upon
remand, this Court finds that the same has been passed after
giving due opportunity of hearing to the petitioner and
considering the guidelines issued by the Integrated Child
Development Scheme, Bihar, Patna, as contained in letters dated
20.06.2012 and 14.03.2012, hence, no infirmity can be found in
the said order dated 14.08.2013, which, in any view of the
matter, is a reasoned and a speaking order, which upon
consideration of the defense put forth by the petitioner, has
come to a finding that the petitioner was not running the Centre
as per the prescribed guidelines and she had engaged in gross
negligence, which warranted cancellation of her selection as
Anganwadi Sevika.

10. At this juncture, it would be relevant to refer to a

judgment rendered by a learned Division Bench of this Court,
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reported in 2004(2) PLJR 833 (Sajjan Devi v. State of Bihar),
paragraphs no. 11 to 16 whereof are reproduced herein below:-

“(11) The first question to be considered is as to
whether the engagement of Anganbari Sewika is
an engagement on a post in the Government
service. If their engagements are on the posts in
the Government service and they have been
appointed following a procedure, in that case
their engagements cannot be cancelled on the
ground of misconduct without holding a
departmental enquiry as provided under the
Rules. If in case, they are not holding a post in
the Government service and their engagements
are on the basis of contract of a service under a
Scheme, then their services can be terminated
in terms of the agreement after following a
procedure consistent with the requirement of

principle of natural justice.

(12) The Scheme has been made to provide help
to the poor and downtrodden persons covered
by the Scheme as stated above. Engagement is
made only by holding an interview and no
payment of salary is being made nor the
appointment is being made against any post in
the Government service. Honorarium is paid
for performing the duties for a particular
period. In case, their services are not found

satisfactory, they can be removed from the post
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of Anganbari Sewika. Term of appointment
clearly shows that they are not engaged in
Government service nor are they holding any
post in the Government Service, having
umbrella of protection under Article 311 of the
Constitution of India. In case, it is found that
they are not performing duties, for which they
were engaged, then in terms of the engagement
letter they can be removed. They cannot claim
initiation of a regular departmental enquiry

prior to their disengagement.

(13) Thus, the post of Anganbari Sewika is not a
post in the Government service and as such the
private respondents cannot claim protection

under Article 311 of the Constitution of India.

(14) It appears from the record that inspections
were held several times and the private
respondents were found absent from their
duties. It was also found that while on duty, they
did not discharge their duties, for which they
were engaged and, thereafter, show-cause
notices were served upon them and they did not
file any show-cause and, thereafter, their

engagements were cancelled.

(15) Requirement of principle of natural justice
has been complied with and as they are not in
Government service, they cannot claim a

regular proceeding prior to disengagement, or
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removal by treating the aforesaid act as
misconduct. Even alternatively it is assumed
that they were on temporary employment in the
Government service then also it is found that
the authorities after having taken into
consideration their past conduct as a motive
and after giving an opportunity of hearing to
them have disengaged them and as such they
cannot  claim any infirmity in  their
disengagement on the ground of violation of

principle of natural justice.

(16) Thus, the orders dated 13.2.1989 and
18.2.1989 passed by the authorities cancelling
the engagement of the private respondents as
Anganbari Sewika, who had filed C.W.J.C. No.
290 of 1991 challenging their cancellation of
engagement as Anganbari Sewika are held to be
valid orders and they do not suffer from any
irregularity and, accordingly, C.W.J.C. No. 290
of 1991 filed by the private respondents is

dismissed.
11. This Court would now deem it fit and proper to
refer to a judgment rendered by the learned Division Bench of
this Court in the case of Babita Kumari v. The State of Bihar

and others, reported in 2016 SCC Online Pat 9434, paragraphs

no. 7 and 8 whereof are reproduced herein below:-
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“7. Having considered the rival contentions, we
do not find any merit in the present appeal. The
charges against the appellant were very clear
as would be apparent from the show cause
dated 22.02.2012, which was issued in light of
the findings in the enquiry report as well as the
relevant  documents/registers  which  were
required to be maintained at the Centre. Reply
given by the appellant, copy of which has been
brought on record, does not indicate any
Jjustification and rather it has been stated that
on 24.09.2011 at the time of Inspection, the
children were still coming and on 07.10.2011,
she herself had gone to call the children and
during that time the inspection was held. It was
further stated by the appellant that on
30.09.2011 she had become ill due to being
drenched by rain. We find that such explanation
is vague and evasive and does not inspire
confidence. The spirit and object of running
Anganbadi Centres cannot be overemphasized
and the purpose is to ensure the welfare of
children from the lowermost and deprived
strata of society. Any lapse in execution of the
said scheme has to be taken very seriously.
Closure of even one day entails the
beneficiaries going without their meals, which
cannot be overlooked. Thus, we do not find any
infirmity in the decision of the authorities

cancelling her selection as well as the
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rendered by the learned Division Bench of this Court in the case

of Neetu Kumari v. The State of Bihar and others, reported in

2011 (4) PLJR 20, paragraphs no. 4 and 5 whereof are

14/15

procedure adopted by them prior to passing

such order.

8. For the reasons aforesaid, the Letters Patent

Appeal, being devoid of merit, stands dismissed.”

It would be apt to refer to yet another judgment

reproduced herein below:-

“4. In our considered view, the post of
Anganbari Sevika is not a post having security
of tenure or protection under Article 311 of
Constitution of India. Considering the very
nature of engagement which provides of
honorarium, we are of the view that in case the
appellant  still feels aggrieved, she may
approach the Civil Court for damages. There is
nothing at stake in such a scheme other than
honorarium. For such contractual engagements
the relief of reinstatement is not appropriate
and even if there is breach of the scheme or any
other principle of law, the claim should
ordinarily be permitted, if found good on

merits, only for damages.

5. The appeal is dismissed.
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13. Now, coming to the judgment referred to by the
learned counsel for the petitioner in the case of Mehin Nigar
Begum (supra), apparently the same is not applicable in the
facts and circumstances of the present case, inasmuch as the
original order dated 27.08.2012 has already stood affirmed by a
co-ordinate Bench of this Court in the earlier round of litigation.
14. Having regard to the facts and circumstances of the
case and for the reasons mentioned hereinabove, I do not find
any merit in the present writ petition, accordingly the same

stands dismissed.

(Mohit Kumar Shah, J)
rinkee/-
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