IN THE HIGH COURT OF JUDICATURE AT PATNA
Surjit Kumar
Versus
The State of Bihar
Letters Patent Appeal No.296 of 2021

[With Civil Writ Jurisdiction Case No. 10905 of 2016, Letters Patent Appeal No. 345 of
2021, Letters Patent Appeal No. 372 of 2021, Letters Patent Appeal No. 374 of 2021,
Letters Patent Appeal No. 376 of 2021, Letters Patent Appeal No. 387 of 2021, Letters
Patent Appeal No. 413 of 2021, Letters Patent Appeal No. 414 of 2021, Letters Patent
Appeal No. 608 of 2021, Letters Patent Appeal No. 609 of 2021, Letters Patent Appeal
No. 621 of 2021, Letters Patent Appeal No. 663 of 2021, Letters Patent Appeal No. 84 of
2022, Letters Patent Appeal No. 399 of 2023]

06 December, 2023
(Hon’ble the Chief Justice and Hon’ble Mr. Justice Rajiv Roy)

Issue for Consideration

Issue arose as regards to consider is that who is qualified to apply under the
notification issued by the Government for selection and appointment of Lab
Technicians: “whether it is only those having Diploma in Lab Technician
course, that too obtained from an Institution recognized by the Government
of Bihar; or the persons who obtained such qualifications from anywhere in
the country, even those who obtained their Diplomas through distance
education, could apply.”

Headnotes

The selection was commenced by an advertisement dated 21.06.2015, - the
litigation initiated by those persons continuing as contractual employees. As
of now, there are appointments made by virtue of the interim orders passed
in the appeals, which appointments are subject to the final decision. The
advertisement calling for applications was as per the Bihar Lab Technician
Cadre Rules, 2014 - confines the zone of consideration to those - who
obtained their diplomas from the Institutions recognized by the Government
of Bihar.

The Rules during the different periods - the prescription in
2005, - the Rules of 2014 and that which was amended in the year 2019.
As per notification dated 31.12.2005 the definition of paramedical was as
follows:-
“Definition:- In this rule unless, the context otherwise requires:-
Para Medical/Para Dental means:- Physiotherapy - Occupational
Therapy,



1. Orthotics and Prosthetic, Operation Theatre Assistant, Opthalmic
Assistant Medical Laboratory, Technician, Sanitary Inspector, X-
ray Technician, Dental Mechanic, Dental Hygienist, Dresser,
Hearing Language and Speech therapy, E.C.G. Technician and
those course of studies which are not covered by any rule,
regulations/act of the State/Central Government.

It was under these Rules that the writ petitioners were appointed

as Lab Technicians on contractual appointment.

The cadre Rules of 2014 came into effect from 26.02.2014 - The
qualification as per Rule 6 was as below:-

Qualification:- (1) For appointment by direct recruitment to the basic grade
posts, minimum educational qualification shall be 1.Sc/10+2 (Biology)pass -
In addition to this, it shall be necessary to have passed the Diploma Course
of Lab

Technician from a government recognized institution.

(2) For direct recruitment in the Lab Technician Cadre, minimum age limit
shall be 21 years and maximum age limit shall be the same as may be
determined reservation category wise, from time to time, by the government.
1st August of the concerned year shall be deemed to be the cut-off date for
determination of age.

Now 'the Rules of 2019' from which Rule 3, 6, 7 and 13 of the
Cadre Rules of 2014 were substituted - For convenience, we extract only
Rule - 6 of 'the Rules of 2019', which is given below :-

“6. Qualification:- (1) For direct recruitment to the basic category posts,
minimum educational qualification shall be pass in intermediate/
+2(Physics, Chemistry, Biology with English) pass. In addition to this, it
shall be necessary to have passed Lab Technician Diploma Course/Bachelor
in Medical LaboratoryTechnology from Union of India and other States
government recognized Institution and it shall be necessary to have a
Certificate related thereto.

'the Rules of 2019' provided recognition to diploma courses as also
graduate courses in Medical Laboratory Technology from Institutions
recognized either by the Union of India or any State Government.

The learned Single Judge was of the considered opinion that the writ
petitioners, who were working on contractual basis had acquired sufficient



experience and were eligible under the terms of the 2005 notification and
even in terms of 'the Rules of 2019' which was in place at the time of
counseling and the writ petitioners, who were invited for counseling by ‘the
BSSC’ deserved consideration of their candidature.

In judicial review under Article 226, we could only look at whether the
Rules were arbitrary- discriminatory - requiring interference.

The writ petitioners were only those persons who were contractually
appointed and were aggrieved with the fact that they were restricted from
making applications because of the new Rules introduced - The
advertisement dated 21.06.2015 was issued after 'the Rules of 2014" which
came into force.

HELD,

The notification was issued on the basis of Cadre Rules of 2014
which made eligible only those candidates, who had obtained diploma in
Lab Technician course from the Institutions recognized by the Government
of Bihar - Neither can ' the Rules of 2005' nor the qualification therein be
imported into the matter of selection and appointment pursuant to such
advertisement, nor can 'the Rules of 2019' be applied to the earlier
advertisement to regulate the qualifications prescribed therein - When the
Government had brought out 'the Rules of 2019, it would have been
perfectly open for the State Government to have given up the selection and
proceeded with a fresh selection under the since Rules of 2019 - in which
event there had to be a fresh advertisement giving all who had similar and
identical qualifications to apply and participate in the selection process -
Whatever be the reason, - the Government decided to go ahead with the
selection as per the 2015 advertisement, which was in tune with the Cadre
Rules of 2014

The writ petitioners were contractual employees appointed to
the post of Lab Technicians — who would have to vacate their respective
posts after regular selection is conducted. In fact, rule 7 of 'the Rules of
2014' provided a procedure for recruitment where in work experience in the
Government hospitals of the State of Bihar was given a weightage of 25
marks; 5 marks for every year subject to a maximum of 25. However, this
could inure to the benefit of the candidate only if he has essential
qualification of a diploma course of Lab Technician from the Government
recognized Institution.

The Court cannot substitute 'the Rules of 2014"' with a rule
brought out subsequently, in this case, in the year 2019 merely for the reason



that the selection initiated as per the Cadre Rules of 2014 had not culminated
till then. As we noticed, the State Government would have had the authority
to abandon the selection process initiated and proceed with another fresh
selection based on the amended rules, which they did not resort to. As far as
the present selection is concerned, we are of the opinion that only those
persons who are qualified under the Cadre Rules of 2014 could be
considered for selection, as per the advertisement of the year 2015.

It is very pertinent that the writ petitioners did not challenge the
conditions of the advertisement nor the Cadre Rules of 2014. The writ
petitioners, who were contractual employees also did not seek for
regularization - The eligibility has to be reckoned as on the date of
advertisement which initiated the selection, which was proceeded with even
after the rules were amended

As we notice, the learned Single Judge in the impugned
judgment directed the petitioners to be treated as eligible and also issued
direction to revise the entire merit list after considering the petitioners for
selection, as they were working as Lab Technicians on contractual basis in
the Government run hospitals and thus were eligible in terms of the‘Rules of
2005’ notification and ‘the Rules of 2019, giving a complete go-by to 'the
Rules of 2014' based on which the advertisement was issued.

As we noticed, there is considerable enlargement of the scope
of the challenge insofar as even those who had not been working as
contractual employees, who joined the fray by seeking impleadment as
intervenors, without agitating their cause in separate writ petitions - We find
absolutely no reason to entertain the said prayers - We also find no reason
to uphold the judgment of the learned Single Judge in the appeals filed
except in L.P.A. No. 84 of 2022, in which the impugned judgment dismissed
the writ petition finding the selection process to be completed - We also find
no valid reason to entertain C.W.J.C. No. 10905 of 2016. L.P.A. No. 84 of
2022 and C.W.J.C. No. 10905 of 2016 stand dismissed - The other appeals
stand allowed setting aside the judgment of the learned Single Judges, first
issued in a batch of writ petitions on 03.03.2021 and later followed by other
learned Single Judges.

We direct the appointments to be carried out strictly in
accordance with the advertisement and 'the Rules of 2014' and if necessary
revise the select list and even the appointments made, which were subject to
the result of the appeals.

Ordered Accordingly.
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Surjit Kumar son of Ram Pravesh Singh Resident of Jeetlal Path, Behind the
Cold Store, Karbigahiya, Police Station- Jakkanpur, District- Patna.

...... Appellant/s
Versus

The State of Bihar through Chief Secretary, Govt. of Bihar, Patna.
The Chief Secretary, Govt. of Bihar, Patna.

Bihar Staff Selection Commission, Patna through its Secretary, P.O.-
Veterinary College, Patna- 800014.

The Chairman, Bihar Staff Selection Commission, P.O.- Veterinary College,
Patna- 800014.

The Secretary, Bihar Staff Selection Commission, P.O.- Veterinary College,
Patna- 800014.

Sudisht Kumar Mahato son of Late Sitaram Mahato resident of Nabiganj,
Chhapra, P.S.- Bhagwan Bazar, District- Saran at Chhapra.

...... Respondent/s

with
Civil Writ Jurisdiction Case No. 10905 of 2016

Nawal Kishore and Ors S/o Sri Ram Mani Pandey Resident of Village -
Moriyawan, P.S. Bikram, District - Patna.

Amit Kumar Sinha S/o Sri Ram Padarath Ambastha Resident of Village -
Ray Jay Krishna Road, Gurhata, Mitanghat, P.S. - Khachekala, District -
Patna.

Chandra Bhushan Singh S/o Rama Shankar Singh Resident of Flat No. 207,
Winsome Regency, Khagaul Road, Danapur, P.S. - Khagaul, District - Patna.

Vinod Prasad S/o Vishnu Dayal Sharma Resident of Village - Mahadeopur,
P.S. - Raipur, District - Buxar.

Shiv Kumar Yadav S/o Sri Sharwan Kumar Yadav Resident of Village -
Thika, P.S. - Biraul, District - Darbhanga.

Pritam Kumar S/o Muneshwar Sharma Resident of Village - Chhoti
Khanjanpur, P.S. - Barari, District - Bhagalpur.

Rakesh Kumar S/o Late Muni Lal Prasad Resident of Village - Belaw, P.S. -
Sheikhpur Sarai, District - Sheikhpura.
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Mani Kumari W/o Dilip Kumar Sinha Resident of Village - Sohni Patti, P.S.
- Town Thana, Ward No. 33, District - Buxar.

Rajnish Kumar S/o Sri Ram Ayodhya Prasad Singh Resident of Village -
Chamubigha, P.S. - Makhdumpur, District - Jehanabad.

Munna Kumar Singh S/o Sri Ram Bachan Singh Resident of Village -
Khaira, P.O. - Sikariya, P.S. - Darigaon, District - Rohtas.

...... Petitioner/s
Versus

The State Of Bihar and Ors
The Principal Secretary, Department of Health, Government of Bihar, Patna.

The Principal Secretary, General Administration Department, Government
of Bihar, Patna.

The Director-in-Chief, Health Services, Government of Bihar, Patna.
The Joint Secretary, Health Department, Government of Bihar, Patna.
The Director, Secondary Education, Government of Bihar, Patna.

The Bihar School Examination Board through its Secretary, Intermediate
Council Building, Patna.

The Chairman, Bihar School Examination Board Senior Secondary, Bihar,
Patna.

The Secretary, Bihar School Examination Board, Senior Secondary, Bihar,
Patna.

The Bihar Karamchari Chayan Ayog through its Secretary Vetenary College,
Bihar, Patna.

The Chairman, Bihar Karamchari Chayan Ayog, Vetnary College, Bihar,
Patna.

The Secretary, Bihar Karamchari Chayan Ayog, Vetnary College, Bihar,
Patna.

...... Respondent/s

with
Letters Patent Appeal No. 345 of 2021

In
Civil Writ Jurisdiction Case No.7175 of 2020

Shardindu Kumar Pranesh Son of Triyugi Prasad, Resident of village-
Nisarpura, Police Station- Naubatpur, District- Patna
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...... Appellant/s
Versus

The State of Bihar through the Principal Secretary, Health Department,
Govt. of Bihar, Patna

Principal Secretary, Health and Family Welfare Department, Govt. of Bihar,
Patna

The Director in Chief, Health Services, Govt. of Bihar, Patna

Bihar Staff Selection Commission, Patna through its Secretary, Patna
The Chairman, Bihar Staff Selection Commission, Bihar

The Secretary, Bihar Staff Selection Commission, Patna

Kumar Praveen Pratap S/o Awadhesh Prasad Kumar, R/o Village -
MarpaMohan Dewkuliya, P.S. Phenhara, District- East Champaran.

Md Jawed Akhatar Ansari, S/o Gayasuddin Ansari, R/o Village- Barajor,Tala
Barajor, P.S. Jhajha, District- Jamui.

Gautam Kumar Dube, S/o Onkarnath Dubey, R/o Village- Dehridih, P.S. -
K.Hat, District- Purnia.

Raj Kumar Puri, S/o Arjun Puri, R/o Village - 13, Kanihar, Sugouli,
WardNo. 5, P.S. Shugauli, District- East Champaran.

Vimal Prakash, S/o Late Umesh Narayan Verma, R/o Mohalla - B - 24, Mitra
Mandal Colony, P.S.- Phulwarisarif, District- Patna.

Kartikey Kumar, S/o Sri Gopi Nath Dwivedy, R/o Village- Persuni
Devajit,P.S.- Mheshi, District- East Champaran.

Raj Kumar Singh, S/o Ganesh Prasad Singh, R/o Village-
MahisaudhiMadhya, P.S. Jamui, District- Jamui.

Vishnu Pandey, S/o Chandra Mohan Pandey, R/o Mohalla - Lane -
2,Janakpuri Colony, Near St. Karence School, P.S.- Rupashpur, District-
Patna.

Satish Kumar Pandey, S/o Late Deo Pandey, R/o Mohalla- Malviya
Nagar(Mahadeva) PDM College, P.S.- Siwan, District- Siwan.

Md. Sajid Akhatar, S/o Abdul Mobin, R/o Village - Haldi, Post Haldi,
P.S.Surajgarha, District- Lakhisarai.

Ajit Prakash, S/o Kausak Kishore Dwedi, R/o Village- Bishnupur,
Kalyan,P.S.- Sahebganj, District- Muzaffarpur.

Rajiv Ranjan Kumar, S/o Subedar Ram, R/o Mohalla - Khrist Colony
Katchocho Mandar, P.S. Mandar, District- Ranchi (Jharkhand).
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Sanjeet Kumar, S/o Satyanarayan Bhagat, R/o Mohalla - Khashnagar Ward2,
P.S.- Sonbersaraj, District- Saharsa.

Ram Bali Ray, S/o Dunilal Ray, R/o Mohalla- Vikaram Path Sadipur, P.S.-
KHANPUR, District- Samastipur.

Md. Amiruddin Ansari, S/o Md. Muslim Ansari, R/o Mohalla- Jamilla
Bazar,P.S. Madhubani, District- Madhubani.

Bijay Kumar, S/o Vashu Devi Thakur, R/o Mohalla- Barbana Ward 8§, P.S.-
Raniganj, District- Arariya.

Kumar Gurave, S/o Ram Chandar Duby, R/o Mohalla- J P Colony, P.S. -
Khat, District- Purnia.

Suvendu Kundu, S/o Hira man Kundu, R/o Mohalla - Karkhan, P.,S.-
Taldangra, District- Bankura (West Bangal).

Sanjay Kumar, S/o Ram Prawesh Roy, R/o Village - Blehar, P.S.-
Dariyapur,District- Saran.

Manoj Kumar, S/o Awadhesh Narayan Srivastav, R/o Mohalla-
ChhatraDhari Bazar, N R Hospital Chowk, Chapra, P.S. Bhagwan Bazar,
District-Saran.

Narendra Kumar, S/o0 Awadhesh Baitha, R/o0 Mohalla- Horladih, P.S.
Jhariya,District- Dhanbad (Jharkhand).

Ashutosh Kumar Singh, S/o Suresh Prasad Singh, R/o Mohalla- 3/B
-Subham House, Dr. M.P Sharma Clinic, Adarsh Nagar, Bhuindhra, P.S.-
Mufphasil, District- Samastipur.

Anil  Kumar, S/o Baidyanath Singh, R/o Village- Koireetola,
Sultanpur,Danapur, P.S. Danapur, District- Patna.

Ravi Kant Kunal, S/o Vijay Kumar Azad, R/o Mohalla - Azad Bhaban-
1,Near Post Office, Dhelwan, P.S.- Ramkrishnanagar, District- Patna.

Ajay Pratap Singh, S/o Suresh Singh, R/o Village- Bhatauni,
Kabilashpur,P.S.- Ramgarh, District- Kaimur.

Sushil Kumar, S/o Prabhu Nandan Yadav, R/o Village- Jitwarpur
Nizamat,Ward No. 7, P.S.- Muphasil, District- Samastipur.

Ajay Kumar Sharma, S/0 Ram Sagar Sharma , R/o Village- Chakhaidar,P.S.-
Tajpur, District- Samastipur.

Chanchal Kumar, S/o Umakant Singh, R/o Village- Aure, P.S.
Lakhisarai,District- Lakhisarai.

Md Ekhlaque Ahmad, S/o Md Razzaque Ahmad, R/o Village-
Habibpur,Chambelichak, Road, P.S.- Bhagalpur, District- Bhagalpur.

Sujit Kumar Singh, S/o0 Rambahbadur Singh, R/o Village- 28,
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Silhan,Baijnathpur, Ekchari, P.S. Bhagalpur, District- Bhagalpur.

Rakesh Anshu, S/o Krishna Chandra Choudhary, R/o Village - 403,
HariharApartment, Khajpura, P.S.- Rajivnagar, District- Patna.

Md. Tanwir Zakee Ansari, S/o Md. Nesar Ahmad Ansari, R/o Village-
Rajopatti, Ansari Road, Ward No. 9, P.S.- Sitamadhi, District- Sitamarhi.

Rajeev Kumar Baitha, S/o Krishna Prasad Baitha, R/o Village-
Chhapiya,Ward No. 24, P.S.- Gopalganj, District- Gopalgan;.

Shiv Pratap, S/o Shikandar Prasad Singh, R/o Village Malkalpur
Deodhi,P.S.- Vidyapati Nagar, District- Samastipur.

Wishnu Dev Kumar, S/o Ram Nandan Thakur, R/o Village- Narhan,
WardNo. 5, P.S. - Bibhutipur, District- Samastipur.

Ravi Shankar Mishra, S/o Shatrudhan Mishra, R/o Village- Jamunia
WardNo. 14, Post Narkatiyagang, P.S.- Sikarpur, District- West Champaran.

Sangeet Kumari, D/o Rajeshwar Dubey, R/o Village- Bakasara, P.S.
Kargher,District- Rohtas.

Kamakhya Narayan Shukla, S/o Rajendra Prasad Sukla, R/o Village-
Bakasara, P.s. Kargher, District- Rohtas.

Amit Kumar Jaishwal, S/o Parasnath Jaishwal, R/o Village- Ward No.
9,Mangalpura, P.S.- Laukria, District- West Champaran.

Jay Prakash Sah, S/o Jagnath Sah, R/o Village - Narar Gothtal, Ward No.
3,P.S. Kaluahi, District- Madhubani.

Radha Raman Yadav, S/o Braj Bhushan Prasad Yadav, R/o Vilage HN-
2,Tyagi Bhawan, Saguna, Bailey Road, P.S.- Danapur, District- Patna.

Subir Kumar, S/o Rangnath Rukhaiyar, R/o Village- Bari Patan Devi
Road,P.S.- Alamganj, District- Patna.

Manoj Kumar Pathik, S/o Yogendra Modi, R/o Village - Ward No. 11,
NearSthan, Purani Bazar, P.S. Purani Bazar, District- Madhepura.

Sameer Kumar Bharti, S/o Rajendra Bharti, R/o Village- Sirdala, P.S.Sirdala,
District- Nawada.

Reeta Kumari, D/o Deenanath Prasad, R/o Village - U.S. Health Care,
28Shashi Place, Ram Krishna Avenue, Nala Road, P.S. Patrakarnagar,
District -Patna.

Rajesh Chandra Gupta, S/o Hem Chandra Gupta, R/o Village - 10, Near
ManBhawan, Nasariganj, P.S. Danapur, District- Patna.

Rajesh Kumar, S/o Chaturi Mehta, R/o Village- Ward No. 2,
Nardeh,Nayatola, P.S. Puraini, District- Madhepura.

Rupesh Kumar Paswan, S/o Sitaram Paswan, R/o Village - Suraiti
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Tola,Naugachia, Post Dumra, P.S. Bhawanipur, District- Purnea.

Surendra Kumar, S/o Kamta Prasad Choudhary, R/o Village- Naubatpur,
P.S.Paliganj, District- Patna.

Anand Nath Thakur, S/o Tarkeshwar Thakur, R/o Village - Tarar
HighSchool, Post Tarar, P.S.- Ghogha, District- Bhagalpur.

Pawan Kumar Mishra, S/o Rajendra Mishra, R/o Village- Shanti Nagar, P.S.-
K Hat, District- Purnia.

Love Kumar, S/o Bhola Nath Thakur, R/o Village - Kansar Near
ShivMandir, P.S. - Razapakar, District- Vaishali.

Md Saheed Akhtar, S/o Allmuddin, R/o Village- Mita Singh Tola,
P.S.Athmalgola, District- Patna.

Santosh Kumar, S/o Rajdeo Thakur, R/o Village- Goai, P.S.
Naubatpur,District- Patna.

Ramesh Kumar Chaudhary, S/o Kailash Chaudhary, R/o Village
Sahiyara,P.S. Sahiyara, District- Sitamarhi.

Md Babar Hussain, S/o Md. Quamruzzama, R/o Village- Malopara, Tola
-Dumaria, P.S.- Routa, District- Purnia.

Sudhanshu  Prakash, S/o0  Sharmanand Mehta, R/o  Village-
MaheshpuraMiddle Govt. School, P.S. Mehdiganj, District- Patna.

Arun Kumar, S/o Rajendra Prasad, R/o Village- Pechna Road, Kiul
Basti,P.S. Lakhisarai, District- Lakhisarai.

Brajesh Kumar Singh, S/o Anant Lal Singh, R/o Village- Milki Gangta,
P.S.Gantamore, District- Munger.

Sujeet Kumar, S/o Awadhesh Kumar Singh, R/o Village-
RamchandraDohoji, P.S. Hazipur, District- Vaishali.

Abdul Matin, S/o Md. Amin, R/o Village- Gopalpur, P.S.- Paroo, District-
Muzaffarpur.

Md. Habibur Rahman, S/o Nasiruddin, R/o Village- Chakrkhi, Bhatwara,P.S.
Kadha, District- Katihar.

Sumit Kumar Ram, S/o Kaleshvar Ram, R/o Village- Dabil, P.S.
Khaira,District- Jamui.

Shivnandan Kumar, S/o Ram Narayan Ray, R/o Village- Mubarakpur,
P.S.Kanti, District- Muzaffarpur.

Mukesh Kumar Jha, S/o Late Yadubir Jha, R/o Village Prabhat
Colony,Doner Chowk, P.S. K Hat, District- Purnia.

Anil Kumar, S/o Chandeshwar Thakur, R/o Village- Bhagwanpur,
P.S.Bhagwanpur, District- Muzaffarpur.
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Binod Kumar Das, S/o Ramchandra Das, R/o Village- Sarmastpur,
P.S.Mabhnar, District- Vaishali.

Shamim Ahamad, S/o Abdul Samad, R/o Village- Masoomganj,
BhagwanBazar, P.S. Bhagban Bazar, District- Saran.

Bikash Kumar Mehta, S/o0 Raghuveer Prasad Mehta, R/o Village-
Kumbhari,P.S. Kadwa, District- Katihar.

Sunil Kumar, S/o Late Govind Prasad Singh, R/o Village Chaksapia,
P.S.Rajpur, District- Banka.

Shailendra Kumar, S/o Kamta Prasad Choudhary, R/o Village - Paliganj,
P.S.- Paliganj, , District- Patna.

Vikrant, S/o Ghanshyam Prasad, R/o Village - Katihar, P.S. -
Katihar,District- Katihar.

Shiv Kumar Yadav, S/o Sharwan Kumar Yadav, R/o Village- Post,
P.S.Sonepur, District- Darbhanga.

Ashok Kumar Singh, S/o Bashista Narayan Singh, R/o Village - HN - 18,P.S.
Jamui, District- Jamui.

Sharad Kumar, S/o0 Amrendra Kumar, R/o Village- Karnawada, P.S. Khaira,
District- Jamui.

Sanjay Kumar Ram, S/o Baijnath Ram, R/o Village- Jaitpura, P.S. -
Noan,District- Kaimur.

Gajendra Kumar, S/o Ramakant Prasad Singh, R/o Village-
YarpurRajputana, Gardanibagh, P.S. Gardanibagh, District- Patna.

Saimul Arnesh Hembram, S/o Phristianwel Hembram, R/o Village-
Bamdah,P.S. Jamui, District- Jamui.

Mohshin Raza, S/o Md Jakir Hussain, R/o Village- Saidpur Ganesh,Panapur,
P.S.- Biddupur, District- Vaishali.

Rakesh Kumar, S/o Ashok Chaudhary, R/o Village- Sikandra, P.S.
Sikandra,District- Jamui.

Rakesh Kumar, S/o Arjun Paswan, R/o Village- Mahadeo Simariya,
P.S.Sikandra, District- Jamui.

Rajesh Kumar Vishkarma, S/o Ram Prasad Mishtri, R/o Village-
Kallubara,P.S. Munger, District- Munger.

Rohan Mukesh Kumar, S/o Raja Lal Mahto, R/o Village- Sukhasan Chakla
Ward no. 3, Utterwari, P.S.- Madhepura, District- Madhepura.

Pramod Kumar Ravi, S/o Mukhan Paswan, R/o Village - Gogo, Post-
Rajbariyakala, P.S. Naviagar, District- Aurnagabad
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...... Respondent/s

with
Letters Patent Appeal No. 372 of 2021

In
Civil Writ Jurisdiction Case No.7175 of 2020

1. Suyjit Kumar son of Lakhi Chand Sah, resident of Girija Niketan, Narayani
Hospital Road, Hanuman Mandir, Nand Lal Chhapra, Police Station-Ram
Krishna Nagar, District-Patna.

2. Suryadeo Roy, Son of Late Puran Roy, resident of Village-Mangrauna,
Police Station-Andhra Tharhi, District-Madhubani.

3.  Upendra Ranjan Kumar Son of Raj Nandan Yadav, resident of Navrangi
School, Janta Road, Police Station-Gardanibagh, District-Patna.

4. Dilip Kumar, Son of Amola Yadav, resident of Village-Rasalpur Sahila,
Police Station-Sadar, District-Darbhanga.

5. Umesh Kumar, Son of Late Ganesh Dutta Sinha, resident of Nathupur Sirra,
Police Station-Parsa Bazar, District-Patna.

6. Jitendra Kumar Joshi, son of Shiv Narayan Suman, resident of Village-
Singrahi, Police Station-Ladaniya, District-Madhubani.

7. Ranjeet Kumar, Son of Rajendra Singh, resident of Village-Sarauti, Police

Station-Rampur Chauram, District-Arwal.

...... Appellant/s
Versus

1. The State of Bihar through the Principal Secretary, Health Department,
Govt. of Bihar, Patna.

2. Principal Secretary, Health and Family Welfare Department, Govt. of Bihar,
Patna.

3. The Director-in-Chief, Health Services, Govt. of Bihar, Patna.

4.  Bihar Staff Selection Commission, Patna through its Secretary, Patna.
5. The Chairman, Bihar Staff Selection Commission, Bihar.

6. The Secretary, Bihar Staff Selection Commission, Patna.

7.  Kumar Praveen Pratap, son of Awadhesh Prasad Kumar, R/o Village - Marpa
Mohan Dewkuliya, P.S. Phenhara, District- East Champaran.

8.  Md Jawed Akhatar Ansari, S/o Gayasuddin Ansari, R/o Village- Barajor,Tala
Barajor, P.S. Jhajha, District- Jamui.
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Gautam Kumar Dubey, S/o Onkarnath Dubey, R/o Village- Dehridih, P.S. -
K.Hat, District- Purnia.

Raj Kumar Puri, S/o Arjun Puri, R/o Village - 13, Kanihar, Sugouli,
WardNo. 5, P.S. Shugauli, District- East Champaran.

Vimal Prakash, S/o Late Umesh Narayan Verma, R/o Mohalla - B - 24 Mitra
Mandal Colony, P.S.- Phulwarisarif, District- Patna.

Kartikey Kumar, S/o Sri Gopi Nath Dwivedy, R/o Village- Persuni Devajit,
P.S.- Mheshi, District- East Champaran.

Raj Kumar Singh, S/o Ganesh Prasad Singh, R/o Village- Mahisaudhi
Madhya, P.S. Jamui, District- Jamui.

Vishnu Pandey, S/o0 Chandra Mohan Pandey, R/o Mohalla - Lane - 2,
Janakpuri Colony, Near St. Karence School, P.S.- Rupashpur, District- Patna.

Satish Kumar Pandey, S/o Late Deo Pandey, R/o Mohalla- Malviya Nagar
(Mahadeva) PDM College, P.S.- Siwan, District- Siwan.

Md. Sajid Akhatar, S/o Abdul Mobin, R/o Village - Haldi, Post Haldi,
P.S.Surajgarha, District- Lakhisarai.

Ajit Prakash, S/o Kausak Kishore Dwedi, R/o Village- Bishnupur,
Kalyan,P.S.- Sahebganj, District- Muzaffarpur.

Rajiv Ranjan Kumar, Son of Subedar Ram, resident of Mohalla-Khriist
Colony Katchocho Mandar, Police Station-Mandar, District-Ranchi
(Jharkhand).

Sanjeet Kumar, S/o Satyanarayan Bhagat, R/o Mohalla - Khashnagar Ward2,
P.S.- Sonbersaraj, District- Saharsa.

Ram Bali Ray, S/o Dunilal Ray, R/o Mohalla- Vikaram Path Sadipur, P.S.-
Khanpur, District- Samastipur.

Md. Amiruddin Ansari, S/o Md. Muslim Ansari, R/o Mohalla- Jamilla Bazar,
P.S. Madhubani, District- Madhubani.

Bijay Kumar, S/o Vashu Devi Thakur, R/o Mohalla- Barbana Ward 8§, P.S.-
Raniganj, District- Arariya.

Kumar Gurave, S/o Ram Chandar Dubey, R/o Mohalla- J P Colony, P.S. -
Khat, District- Purnia.

Suvendu Kundu, S/o0 Hiraman Kundu, resident of Mohalla-Karkhan, P.S.
Taldanga, District-Bankura (West Bengal).

Sanjay Kumar, S/o Ram Prawesh Roy, R/o Village - Blehar, P.S.- Dariyapur,
District- Saran.

Manoj Kumar, S/o Awadhesh Narayan Srivastav, R/o Mohalla- Chhatra
Dhari Bazar, N R Hospital Chowk, Chapra, P.S. Bhagwan Bazar, District-
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Saran.

Narendra Kumar, S/o Awadhesh Baitha, R/o Mohalla- Horladih, P.S.
Jhariya,District- Dhanbad (Jharkhand).

Ashutosh Kumar Singh, Son of Suresh Prasad Singh, resident of Mohalla
-3/B-Subham House, Dr. M. P. Sharma Clinic, Adarsh Nagar, Bhuindhra,
Police Station-Mufphasil, District-Samastipur.

Anil Kumar, S/o Baidyanath Singh, resident of Village-Koiree Tola,
Sultanpur, Danapur, Police Station-Danapur, District-Patna.

Ravi Kant Kunal, Son of Vijay Kumar Azad, resident of Mohalla-Azad
Bhaban-1, Near Post Office, Dhelwan, Police Station-Ram Krishnanagar,
District-Patna.

Ajay Pratap Singh, S/o Suresh Singh, R/o Village- Bhatauni,
Kabilashpur,P.S.- Ramgarh, District- Kaimur.

Sushil Kumar, S/o Prabhu Nandan Yadav, R/o Village- Jitwarpur
Nizamat,Ward No. 7, P.S.- Muphasil, District- Samastipur.

Ajay Kumar Sharma, S/o Ram Sagar Sharma, R/o Village- Chakhaidar,P.S.-
Tajpur, District- Samastipur.

Chanchal Kumar, S/o Umakant Singh, R/o Village- Aure, P.S. Lakhisarai,
District- Lakhisarai.

Md. Ekhlaque Ahmad, Son of Md. Razzaque Ahmad, resident of Village-
Habibpur Chambelichak, Road Police Station-Bhagalpur, District-
Bhagalpur.

Sujit Kumar Singh, Son of Rambahadur Singh, resident of Village-28, Silhan
Baijnathpur, Ekchari, Police Station-Bhagalpur, District-Bhagalpur.

Rakesh Anshu, S/o Krishna Chandra Choudhary, R/o Village - 403, Harihar
Apartment, Khajpura, P.S.- Rajivnagar, District- Patna.

Md. Tanwir Zakee Ansari, S/o Md. Nesar Ahmad Ansari, R/o Village-
Rajopatti, Ansari Road, Ward No. 9, P.S.- Sitamadhi, District- Sitamarhi.

Rajeev Kumar Baitha, S/o Krishna Prasad Baitha, R/o Village-
Chhapiya,Ward No. 24, P.S.- Gopalganj, District- Gopalgan;.

Shiv Pratap, S/o Shikandar Prasad Singh, R/o Village Malkalpur Deodhi,
P.S.- Vidyapati Nagar, District- Samastipur.

Wishnu Dev Kumar, S/o Ram Nandan Thakur, R/o Village- Narhan,
WardNo. 5, P.S. - Bibhutipur, District- Samastipur.

Ravi Shankar Mishra, S/o Shatrudhan Mishra, R/o Village- Jamunia
WardNo. 14, Post Narkatiyagang, P.S.- Sikarpur, District- West Champaran.

Sangeet Kumari, D/o Rajeshwar Dubey, R/o Village- Bakasara, P.S.
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Kargher,District- Rohtas.

Kamakhya Narayan Shukla, S/o Rajendra Prasad Sukla, R/o Village-
Bakasara, P.s. Kargher, District- Rohtas.

Amit Kumar Jaishwal, S/o Parasnath Jaishwal, R/o Village- Ward No.
9,Mangalpura, P.S.- Laukria, District- West Champaran.

Jay Prakash Sah, S/o Jagnath Sah, R/o Village - Narar Gothtal, Ward No.
3,P.S. Kaluahi, District- Madhubani.

Radha Raman Yadav, S/o Braj Bhushan Prasad Yadav, R/o Vilage HN-2,
Tyagi Bhawan, Saguna, Bailey Road, P.S.- Danapur, District- Patna.

Subir Kumar, S/o Rangnath Rukhaiyar, R/o Village- Bari Patan Devi
Road,P.S.- Alamganj, District- Patna.

Manoj Kumar Pathik, S/o Yogendra Modi, R/o Village - Ward No. 11, Near
Sthan, Purani Bazar, P.S. Purani Bazar, District- Madhepura

Sameer Kumar Bharti, S/o Rajendra Bharti, R/o Village- Sirdala, P.S.Sirdala,
District- Nawada.

Reeta Kumari, D/o Deenanath Prasad, R/o Village - U.S. Health Care, 28
Shashi Place, Ram Krishna Avenue, Nala Road, P.S. Patrakarnagar, District
-Patna.

Rajesh Chandra Gupta, S/o Hem Chandra Gupta, R/o Village - 10, Near Man
Bhawan, Nasariganj, P.S. Danapur, District- Patna.

Rajesh Kumar, S/o Chaturi Mehta, R/o Village- Ward No. 2, Nardeh,
Nayatola, P.S. Puraini, District- Madhepura.

Rupesh Kumar Paswan, S/o Sitaram Paswan, R/o Village - Suraiti
Tola,Naugachia, Post Dumra, P.S. Bhawanipur, District- Purnea.

Surendra Kumar, S/o Kamta Prasad Choudhary, R/o Village- Naubatpur,
P.S.Paliganj, District- Patna.

Anand Nath Thakur, S/o Tarkeshwar Thakur, R/o Village - Tarar High
School, Post Tarar, P.S.- Ghogha, District- Bhagalpur.

Pawan Kumar Mishra, S/o Rajendra Mishra R/o Village- Shanti Nagar, P.S.-
K Hat, District- Purnia.

Love Kumar, S/o Bhola Nath Thakur, R/o Village - Kansar Near
ShivMandir, P.S. - Razapakar, District- Vaishali.

Md Saheed Akhtar, S/o Allmuddin, R/o Village-Mita Singh Tola,
P.S.Athmalgola, District- Patna.

Santosh Kumar, S/o Rajdeo Thakur, R/o Village- Goai, P.S. Naubatpur,
District- Patna.

Ramesh Kumar Chaudhary, S/o Kailash Chaudhary, R/o Village Sahiyara,
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P.S. Sahiyara, District- Sitamarhi.

Md Babar Hussain, S/o Md. Quamruzzama, R/o Village- Malopara, Tola
-Dumaria, P.S.- Routa, District- Purnia.

Sudhanshu Prakash, S/o Sharmanand Mehta, R/o Village- Maheshpura
Middle Govt. School, P.S. Mehdiganj, District- Patna.

Arun Kumar, S/o Rajendra Prasad, R/o Village- Pechna Road, Kiul
Basti,P.S. Lakhisarai, District- Lakhisarai.

Brajesh Kumar Singh, S/o Anant Lal Singh, R/o Village- Milki Gangta,
P.S.Gantamore, District- Munger.

Sujeet Kumar, S/o Awadhesh Kumar Singh, R/o Village- Ramchandra
Dohoji, P.S. Hazipur, District- Vaishali.

Abdul Matin, S/o Md. Amin, R/o Village- Gopalpur, P.S.- Paroo, District-
Muzaffarpur.

Md. Habibur Rahman, S/o Nasiruddin, R/o Village- Chakrkhi, Bhatwara,P.S.
Kadha, District- Katihar.

Sumit Kumar Ram, S/o Kaleshvar Ram, R/o Village- Dabil, P.S. Khaira,
District- Jamui.

Shivnandan Kumar, S/o Ram Narayan Ray, R/o Village- Mubarakpur,
P.S.Kanti, District- Muzaffarpur.

Mukesh Kumar Jha, S/o Late Yadubir Jha, R/o Village Prabhat
Colony,Doner Chowk, P.S. K Hat, District- Purnia.

Anil Kumar, S/o Chandeshwar Thakur, R/o Village- Bhagwanpur,
P.S.Bhagwanpur, District- Muzaftarpur.

Binod Kumar Das, S/o0 Ramchandra Das, R/o Village- Sarmastpur,
P.S.Mahnar, District- Vaishali

Shamim Ahamad, S/o Abdul Samad, R/o Village- Masoomganj,
BhagwanBazar, P.S. Bhagban Bazar, District- Saran.

Bikash Kumar Mehta, S/o Raghuveer Prasad Mehta, R/o Village- Kumhari,
P.S. Kadwa, District- Katihar.

Sunil Kumar, S/o Late Govind Prasad Singh, R/o Village Chaksapia,
P.S.Rajpur, District- Banka.

Shailendra Kumar, S/o Kamta Prasad Choudhary, R/o Village - Paliganj,
P.S.- Paliganj, , District- Patna.

Vikrant, S/o Ghanshyam Prasad, R/o Village - Katihar, P.S. - Katihar,
District- Katihar.

Shiv  Kumar Yadav, S/o0 Sharwan Kumar Yadav, R/o Village- Post,
P.S.Sonepur, District- Darbhanga.
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Ashok Kumar Singh, S/o Bashista Narayan Singh, R/o Village - HN - 18,P.S.
Jamui, District- Jamui.

Sharad Kumar, son of Amrendra Kumar, resident of Village Karnawada,
Police Station-Khaira, District Jamui.

Sanjay Kumar Ram, S/o Baijnath Ram, R/o Village- Jaitpura, P.S. - Noan,
District- Kaimur.

Gajendra Kumar, S/o Ramakant Prasad Singh, R/o Village-
YarpurRajputana, Gardanibagh, P.S. Gardanibagh, District- Patna.

Saimul Arnesh Hembram, S/o Phristianwel Hembram, R/o Village-
Bamdah,P.S. Jamui, District- Jamui.

Mohshin Raza, S/o Md Jakir Hussain, R/o Village- Saidpur Ganesh,Panapur,
P.S.- Biddupur, District- Vaishali.

Rakesh Kumar, S/o Ashok Chaudhary, R/o Village- Sikandra, P.S. Sikandra,
District- Jamui.

Rakesh Kumar, S/o Arjun Paswan, R/o Village- Mahadeo Simariya,
P.S.Sikandra, District- Jamui.

Rajesh Kumar Vishkarma, S/o0 Ram Prasad Mishtri, R/o Village-
Kallubara,P.S. Munger, District- Munger.

Rohan Mukesh Kumar, S/o Raja Lal Mahto, R/o Village- Sukhasan Chakla
Ward n 3, Utterwari, P.S.- Madhepura, District- Madhepura.

Pramod Kumar Ravi, S/o Mukhan Paswan, R/o Village - Gogo, Post-
Rajbariyakala, P.S. Naviagar, District- Aurnagabad.

...... Respondent/s

with
Letters Patent Appeal No. 374 of 2021

In
Civil Writ Jurisdiction Case No0.6761 of 2020

Bihar Staff Selection Commission, Patna through its Secretary, P.O.-
Veterinary College, Patna- 800014.

The Chairman, Bihar Staff Selection Commission, P.O.- Veterinary College,
Patna- 800014.

The Secretary, Bihar Staff Selection Commission, P.O.- Veterinary College,
Patna- 800014.

...... Appellant/s
Versus
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1.  Sudisht Kumar Mahato Son of Late Sitaram Mahato Resident of Nabiganj,
Chhapra, P.S. Bhagwan Bazar, District- Saran at Chhapra.

2. The State of Bihar through Chief Secretary, Govt. of Bihar, Patna.

3. The Chief Secretary, Govt. of Bihar, Patna.

...... Respondent/s

with
Letters Patent Appeal No. 376 of 2021
In
Civil Writ Jurisdiction Case No.7175 of 2020

1. Bihar Staff Selection Commission Patna through its Secretary, P.O.-
Veterinary College, Patna - 800014.

2. The Chairman, Bihar Staff Selection Commission, P.O.- Veterinary College,
Patna - 800014.

3. The Secretary, Bihar Staff Selection Commission, P.O.- Veterinary College,
Patna - 800014.

...... Appellant/s
Versus

1. Kumar Praveen Pratap S/o Awadhesh Prasad Kumar, R/o Village - Marpa
Mohan Dewkuliya P.S. - Phenhara, District - East Champaran.

2. Md. Jawed Akhatar Ansari, S/o Gyasuddin Ansari, R/o Village - Barajor,
Tala Barajor, P.S. Jhajha- District - Jamui.

3. Gautam Kumar Dubey, S/o Onkarnath Dubey, R/o Village - Dehridih, P.S.-
K. Hat, District - Purnia.

4. Raj Kumar Puri, S/o Arjun Puri, R/o Village 13, Kanihar, Sugouli, Ward No.
5, P.S. - Shugauli- District - East Champaran.

5. Vimal Prakash, S/O Late Umesh Narayan Verma, R/O Mohalla - B- 24,
Mitra Mandal Colony - P.S. - Phulwarisharif.

6. Kartikey Kumar, S/o Sri Gopi Nath Dwivedy, R/o Village - Parsuni Devajit,
P.S.- Maheshi, District - East.

7.  Raj Kumar Singh, S/O Ganesh Prasad Singh, R/o Village - Mahisasaudhi
Madhya, P.S. - Jamui, District - Jamui.

8.  Vishnu Pandey, S/o Chandra Mohan Pandey, R/O Mohalla - Lane - 2,
Janakpuri Colony, Near St. Karence School, P.S.- Rupashpur, District -
Patna.
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Satish Kumar Pandey, S/o Late Deo Pandey, R/o Mohalla - Malviya Nagar
(Mahadeva ) PDM College, P.S.- Siwan, District - Siwan.

Md. Sajid Akhatar, S/o Abdul Mobin, R/o Village - Haldi, Post Haldi, P.S.-
Surajgarha, District - Lakhisarai.

Ajit Prakash, S/O Kausak Kishore Dwedi, R/o Village - Bishnupur, Kalyan,
P.S.- Sahebganj, District - Muzaftarpur.

Rajiv Ranjan Kumar, Subedar Ram, R/o Mohalla Kharist Colony Katchocho
Mandar, P.S. Mandar, District - Ranchi (Jharkhand).

Sanjeet Kumar, S/o Satyanarayan Bhagat, R/o Mohalla Khashnagar Ward 2,
P.S.- Sonbersaraj, District - Saharsa.

Ram Bali Ray, S/o Dunilal Ray, R/O Mohalla Vikaram Path Sadipur, P.S.-
Khanpur, District- Samastipur.

Md. Amiruddin Ansari, S/O Md. Muslim Ansari, R/O Mohalla - Jamilla
Bazar, P.S. Madhubani, District - Madhubani.

Bijay Kumar, S/o Bashu Devi Thakur, R/o Mohalla - Barbana Ward No. 8,
P.S. Rani Ganj, District - Araria.

Kumar Gurave, S/o Ram Chandra Dubey, R/O Mohalla - J.P. Colony, P.S. -
K. Hat, District - Purnia.

Suvendu Kundu, S/ Hira Man Kundu R/o Mohalla - Karkhan, P.S.-
Taldangra, District - Bankura (West Bengal).

Sanjay Kumar, S/o Ram Prawesh Roy, R/o Village - Balehar, P.S.-
Dariyapur, District - Saran.

Manoj Kumar, S/o Awadhesh Narayan Srivastav, R/o Mohalla - Chhatra
Dhari Bazar, N.R. Hospital Chowk, Chapra, P.S.- Bhagwan Bazar, District -
Saran.

Narendra Kumar, S/O Awadhesh Baitha, R/o Mohalla - Horladih P.S.
Jhariya, District - Dhanbad (Jharkhand).

Ashutosh Kumar Singh, S/O Suresh Prasad Singh, R/o Mohalla - 3/B -
SubhamHouse, Dr. M.P. Sharma Clinic, Adarsh Nagar, Bhuindhra, P.S.
Mufashil, District - Samastipur.

Anil Kumar, S/o Baidyanath Singh, R/o Village - Koireetola, Sultanpur,
Danapur, P.S. Danapur, District - Patna.

Ravi Kant Kunal, S/o Vijay Kumar Azad, R/o Mohalla - Azad Bhaban - 1,
Near Post Office, Dhelwan, P.S.- Ramkrishnanagar.

Ajay Pratap Singh, S/o Suresh Singh, R/o Village - Bhatauni Kabilashpur,
P.S. Ramgarh, District - Kaimur.

Sushil Kumar, S/o Prabhu Nandan Yadav, R/o Village- Jitwarpur Nizamat
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Ward No. 7, P.S. Mufashil.

Ajay Kumar Sharma, S/o Ram Sagar Sharma, R/o Village Chakhaidar P.S.-
Tajpur, District - Samastipur.

Chanchal Kumar, S/O Umakant Singh, R/o Village Aure, P.S. Lakhisarai,
District - Lakhisarai.

Md. Ekhlaque Ahmad, S/o Md. Razzaque Ahmad, R/o Village Habibpur
Chambelichak Road, P.S.- Bhagalpur, District - Bhagalpur.

Sujit Kumar Singh, S/O Rambahbadur Singh, R/o Village - 28, Silhan,
Baijnathpur, Ekchari, P.S.- Bhagalpur, District - Bhagalpur.

Rakesh Anshu, S/o Krishna Chandra Choudhary, R/o Village - 403, Harihar
Apartment, Khajpura, P.S. - Rajiv Nagar, District - Patna.

Md. Tanwir Zakee Ahmad Ansari, S/o Md. Nesar Ahmad Ansari, R/o Village
Rajopatti, Ansari Road Ward No. 9, P.S. - Sitamarhi, District - Sitamarhi.

Rajeev Kumar Baitha, S/O Krishna Prasad Baitha, R/o Village - Chhapiya,
Ward No. 24, P.S.- Gopalganj, District - Gopalgan,.

Shiv Pratap, S/O Sikandar Prasad Singh, R/o Village - Malkalpur Deodhi,
P.S.- Vidhyapati Nagar, District - Samastipur.

Wishnu Dev Kumar, S/o Ram Nandan Thakur, R/o Village - Narhan Ward
No. 5, P.S. Bibhutipur, District - Samastipur.

Ravi Shankar Mishra, S/O Shatrudhan Mishra, R/o Village - Jamunia Ward
No. 14, Post Narkatiyaganj, P.S.- Sikrpur, District - West Champaran.

Sangeet Kumari, D/o Rajeshwar Dubey, R/o Village - Bakasara, P.S.-
Kargher, District - Rohtas.

Kamakhya Narayan Shukla, S/O Rajendra Prasad Shukla, R/o Village -
Bakasara, P.S. - Kargher, District- Rohtas.

Amit Kumar Jaishwal, S/O Parasnath Jaishwal, R/o Village - Ward No. - 9,
Mangalpura, P.S. Laukria, District- West Champaran.

Jay Prakash Sah, S/o Jagnath Sah, R/o Village - Narar Gothtal, No. 3, P.S.
Kaluahi, District - Madhubani.

Radha Raman Yadav, S/o Braj Bhushan Prasad Yadav, R/o Village - HN- 2,
Tyagi Bhawan, Saguna, Bailey Road, P.S. Danapur, District - Patna.

Subir Kumar, S/o Rangnath Rukhaiyar, R/o Village- Bari Patan Devi Road,
P.S. Alamganj, District- Patna.

Manoj Kumar Pathik, S/O Yogendra Modi, R/o Village - Ward No. 11 Near
Sthan, Purani Bazar, P.S.- Purani Bazar, District - Madhubani.

Sameer Kumar Bharti, S/o Rajendra Bharti, R/o Village - Sirdala, P.S.
Sirdala, District - Nawada.
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Reeta Kumari, D/o Deenanath Prasad, R/o Village - U.S. Health Care, 28
Shashi Palace, Ram Krishna Avenue, Nala Road, P.S. Patrakarnagar,
District- Patna.

Rajesh Chandra Gupta, S/O Hem Chandra Gupta, R/o Village - 10, Near
Man Bhawan, Nasariganj, P.S. Danapur, District - Patna.

Rajesh Kumar, S/o Chaturi Mehta, R/o Village - Ward No. 2, Nardeh,
Nayatola, P.S.- Puraini District Madhubani.

Rupesh Kumar Paswan, S/O Sitaram Paswan, R/o Village- Suraiti Tola,
Naugachia, Post Dumra, P.S. Bhawanipur, District - Purnia.

Surendra Kumar S/O Kamta Prasad Choudhary, R/o Village - Naubatpur,
P.S. - Paliganj, District - Patna.

Anand Nath Thakur, S/o Tarkeshwar Thakur, R/o Village Tarar High School,
Post Tarar, P.S. Ghogha, District - Bhagalpur.

Pawan Kumar Mishra, S/O Rajendra Mishra, R/o Village - Shanti Nagar,
P.S. K. Hat, District - Purnia.

Love Kumar S/o Bhola Nath Thakur, R/o Village - Kansar Near Shiv
Mandir, P.S. Razapakar District - Vaishali.

Md. Saheed Akhtar, S/o Allmuddin, R/o Village- Mitra Singh Tola, P.S.
Athmalgola, District- Patna.

Santosh Kumar, S/O Rajdeo Thakur, R/o Village - Goai, P.S. Naubatpuri,
District - Patna.

Ramesh Kumar Chaudhary, S/O Kailash Choudhary, R/o Village - Sahiyara,
P.S.- Sahiyara, District - Sitamarhi.

Md. Babar Hussain, S/O Md. Quamruzzama, R/o Village - Malopara, Tola -
Dumaria, P.S. Routa, District - Purnia.

Sudhanshu Prakash S/O Sharmanand Mehta, R/o Village - Maheshpura
Middle Govt. School, P.S. Mehdiganj, District - Patna.

Arun Kumar, S/O Rajendra Prasad, R/o Village - Pechaina Road, Kiul Basti,
P.S. Lakhisarai District - Lakhisarai.

Brajesh Kumar Singh S/O Anant Lal Singh, R/o Village- Milki Gangta, P.S.
Gantamore, District Munger.

Sujeet Kumar S/o Awadhesh Kumar Singh, R/o Village - Ramchandra
Dehoji, P.S. Hazipur, District - Vaishali.

Abdul Matin, S/O Md. Amin, R/o Village - Gopalpur, P.S. Paroo, District -
Muzaffarpur.

Md. Habibur Rahman S/o Nasiruddin, R/o Village - Chakrkhi, Bhatwara,
P.S. Kadha, District - Katihar.
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Sumit Kumar Ram, S/O Kaleshwar Ram, R/o Village - Dabil, P.S.- Khaira,
District Jamui.

Shivnandan Kumar, S/o Ram Narayan Roy, R/o Village - Mubarakpur, P.S.
Kanti, District - Muzaffarpur.

Mukesh Kumar Jha, S/o Late Yadubirjha, R/o Village - Prabhat Colony,
Doner Chowk, P.S. K. Hat, District - Purnia.

Anil Kumar S/O Chandeshwar Thakur, R/o Village - Bhagwanpur, P.S.
Bhagwanpur, District - Muzaffarpur.

Binod Kumar Das, S/o Ramchandra Das, R/o Village - Sarmastpur, P.S.
Mabhnar, District - Vaishali.

Shamim Ahamad S/o Abdul Samad, R/o Village - Masoomganj, Bhagwan
Bazar, P.S. Bhagwan Bazar, District - Saran.

Bikash Kumar Mehta, S/o Raghuveer Prasad Mehta, R/o Village - Kumhari,
P.S. Kadwa District - Katihar.

Sunil Kumar S/o Late Govind Prasad Singh, R/o Village Chaksapia, P.S.
Rajpur, District - Banka.

Shailendra Kumar, S/o Kamta Prasad Choudhary, R/o Village - Paliganj, P.S.
Paliganj, District - Patna.

Vikrant, S/o Ghanshyam Prasad, R/o Village - Katihar, P.S. Katihar, District
- Katihar.

Shiv Kumar Yadav, S/o Sharwan Kumar Yadav, R/o Village - Post, P.S.
Sonepur, District - Darbhanga.

Ashok Kumar Singh, S/o Bashista Narayan Singh, R/o Village - HN - 18,
P.S. Jamui, District - Jamui.

Sharad Kumar, S/O Amrendra Kumar, R/o Village- Karnawada, P.S. Khaira,
District - Jamui.

Sanjay Kumar Ram, S/O Baijnath Ram, R/o Village - Jaitpura, P.S. Noan,
District - Kaimur.

Gajendra Kumar S/O Ramakant Prasad Singh, R/o Village-
YarpurRajputana, Gardanibagh, P.S. Gardanibagh, District - Patna.

Saimul Arnesh Hembram S/O PhristanwelHembram R/o Village - Ramdabh,
P.S. Jamui, District Jamui.

Mohshin Raza, S/O Md. Zakir Hussain, R/o Village - Saidpur Ganesh,
Panapur, P.S. Biddupur, District - Vaishali.

Rakesh Kumar S/o Ashok Chaudhary, R/o Village - Sikandra, P.S. Sikandra,
District - Jamui.

Rakesh Kumar, S/O Arjun Paswan, R/o Village - Mahadeo Simariya, P.S.
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Sikandra, District - Jamui.

Rajesh Kumar Vishkarma S/O Ram Prasad Mishtri, R/o village - Kallubara,
P.S. Munger, District - Munger.

Rohan Mukesh Kumar S/O Raja Lal Mahto, R/o Village - Sukhasan Chakla
Ward No. 3, Utterwari, P.S. Madhepura, District - Madhepura.

Pramod Kumar Ravi, S/O Mukhan Paswan, R/o Village - Gogo, Post -
Rajbariyakala, P.S. Naviagar, District Aurangabad.

The State of Bihar through the Principal Secretary, Health Department of
Health Department, Govt. of Bihar, Patna.

The Principal Secretary, Health and Family Welfare Department, Govt. of
Bihar, Patna.

The Director -in-Chief Health Service, Govt. of Bihar, Patna.

...... Respondent/s

with
Letters Patent Appeal No. 387 of 2021
In
Civil Writ Jurisdiction Case No.7406 of 2020

Bihar Staff Selection Commission Patna through its Secretary, P.o.-
Veterinary College, Patna- 800014

The Chairman Bihar Staft Selection Commission, P.o.- Veterinary College,
Patna- 800014

The Secretary, Bihar Staff Selection Commission, P.o.- Veterinary College,
Patna- 800014

...... Appellant/s
Versus

Braj Kishore Sharma Son of Late Bhagwan Jee Shgarma Resident of
village- Kohrauta Post Office- Lahejee, Police Station- Pachrukhi, District-
Siwan

The State of Bihar through Chief Secretary, Govt. of Bihar, Patna

The Chief Secretary, Govt. of Bihar, Patna

...... Respondent/s

with
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Letters Patent Appeal No. 413 of 2021
In
Civil Writ Jurisdiction Case No0.9874 of 2020

Bihar Staff Selection Commission through its Secretary, Veterinary College
Campus, Patna-14.

...... Appellant/s
Versus

Md. Parvez Alam Son of Md. Quyamuddin Resident of Rampur Mohanpur
Ward No. 4, P.S. Araria, District Araria - 854311.

Md. Firoz Bakht Rahi Son of Md. Zainuddin Resident of Azad Naga Ward
No. 19, P.S. Araria District Araria - 854311.

Milind Monu Son of Moti Lal Sharma, Resident of Ward No. 25,
Forbesganj, P.S. - Forbesganj, District - Araria - 354318.

Md. Sarwar Alam Son of Md. Shamsuddin Resident of Village - Dahibhat,
P.S. - Teragachh, District - Kishanganj - 855101.

Md. Anwar Hayat Son of Late Md. Taiyab Hayat, Resident of Azad Nagar
Ward No. 20, P.S. - Araria, District - Araria - 854311

Ashok Kumar Singh Son of Sri Rajendra Kumar Singh Resident of Village -
Katari, P.s. - Chabilapur, District - Nalanda - 803116.

Md. Shams Tabrez Son of Masiburrahman, Resident of Village Ward No. 7,
Chihariya P.S. Mahalgao, District - Araria -854325.

The State of Bihar through the Principal Secretary, Department of Health,
Government of Bihar, Patna.

The Director - in - Chief (Administration), Health Service, Government of
Bihar, Patna.

State Tuberculosis Control Programme Officer, Agam Kuan, Patna.

District Tuberculosis Officer, Revised National Tuberculosis Control
Programme Officer, Araria.

...... Respondent/s

with
Letters Patent Appeal No. 414 of 2021

In
Civil Writ Jurisdiction Case No.7414 of 2020

Bihar Staff Selection Commission through its Secretary, P.O.- Veterinary
College, Patna.
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2. The Secretary, Bihar Staff Selection Commission, P.O.- Veterinary College,
Patna.

...... Appellant/s
Versus

1.  Sanjay Kumar Singh Son of Late Laxmi Singh Resident of Village- Viroul,
P.S. Khajauli, District- Madhubani.

2. The State of Bihar through Chief Secretary, Govt. of Bihar, Patna.

...... Respondent/s

with
Letters Patent Appeal No. 608 of 2021

In
Civil Writ Jurisdiction Case No0.7673 of 2020

The Bihar Staff Selection Commission through its Secretary, Veterinary
College Campus, Patna.

...... Appellant/s
Versus

1. Muntazir Alam Massum Son of Kabir Ahmad, Resident of Village-
Raghauta, P.S. Raxoul, District - East Champaran.

2. Md. Khalid Alam Son of Md. Alimuddin, Resident of Sharif Ganj, Chhoti
Maszid Line Bazar, P.S. Khajanchi Haat, District - Purnea.

3. Md. Alam Ansari, Son of Late Manawar Hussain Ansari, Resident of Village
- Darma Tola Pyarepur, P.S. Iusapur, District - Saran.

4.  Nasim Ahmad Son of Md. Salahuddin, Resident of Mohalla - Agarwa, P.S.-
Motihari, District - East Champaran.

5. Amit Kumar, Son of Raman Kumar Gupta, Resident of Mohalla - Maa
Durga Nagar, P.S. Hajipur (Sadar), District - Vaishali.

6. Md. Salim, Son of Qauamuddin, Resident of Village - Ranipatra, P.S.
Mufassil Sahayak, District - Purnia.

7. Saurav Kumar, Son of Chama Lal Mandal, Resident of Village- Chakrami,
P.S. Bihpur, District - Bhagalpur.

8.  Makil Ahmad Son of Md. Hakimuddin, Resident of Azam Nagar Kurshiya
Gaon, P.S. Araria, District - Araria.

9.  Md. Shaheen Egbal Son of Md. Abdul Bari, resident of Village- Abgil P.S.
Medni Chowk, District- Lakhisarai.
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Abhay Kumar Choubey, Son of Shambhu Nath Choubey, Resident of Sri
Krishna Nagar, P.S. Motihari, District - East Champaran.

Shashi Bhushan Son of Mahesh Jha, Resident of Village - Andharatharhi,
P.S. Andharatharhi, District- Madhubani.

Umesh Kumar Akela, Son of Yoganand Mishra, Resident of Defence
Colony, Indra Nagar, P.S. Sadar, District - Muzaffarpur.

Sanjay Kumar, Son of Rabindra Prasad Singh, Resident of Village -
Muriyara, P.S. Angar Ghat, District - Samastipur.

Manish Kumar, Son of Yogendra Poddar Resident of Magardahi Ward No.
15, P.S. Samstipur, District - Samastipur.

Ashwani Kumar Singh, Son of Surendra Kumar Singh, Resident of Village-
Sion, P.S.- Bhabhua, District - Kaimur (Bhabhua) - 821101.

Amar Chandra Singh, Son of Ram Ratan Singh, Resident of Maa Durga
Nagar, P.S. Hajipur (Sadar), District- Vaishali.

Md. Samiullah Son of Abdush Subhan, Resident of Ward No. 8, Phensaha,
P.S. Salkhua, District - Saharsa.

Md. Manzer Alam, Son of Md. Farque, Resident of Village - Chand Para,
P.S. Barsoi, District - Katihar.

Ashok Kumar Yadav, Son of Surya Narayan Yadav, Resident of Village-
Harihara, P.S.- Andharamath, District - Madhubani.

Md. Marghub Alam, Son of Md. Anamul Haque, Resident of Sirsi (West),
P.S. Rauta, District - Purnia.

Md. Naushad Alam, Son of Md. Noor Alam, Resident of Village-
Gobindpur, P.S. Azam Nagar, District - Katihar - 855113.

Ashok Paswan, son of Hira Paswan, Resident of Village Allipur Hatta, P.S.
Mahnar, District - Vaishali.

The State of Bihar through Principal Secretary, Department of Health,
Government of Bihar, Patna.

The Director-in-Chief (Administration), Health Services, Government of
Bihar, Patna.

...... Respondent/s

with
Letters Patent Appeal No. 609 of 2021
In
Civil Writ Jurisdiction Case No0.7266 of 2020
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1. The Chairman Bihar Staff Selection Commission Patna.

2. The Secretary Bihar Staff Selection Commission, Patna.

...... Appellant/s
Versus

1. Sanjay Kumar Pandey Son of Late Hanuman Dutt Pandey Resident of
SUJAN HOUSE, House of S.M. Singh, Himgiri Apartment Lane, Near Lal
Market, West Boring Canal Road (Phulwari), P.S.-Srikrishnapuri, Dist-
Patna (Bihar).

2.  The State of Bihar Bihar.

3.  The Health Department, Government of Bihar through its Principal
Secretary.

4.  The General Administration Department, Government of Bihar through its
Additional Secretary.

...... Respondent/s

with
Letters Patent Appeal No. 621 of 2021

In
Civil Writ Jurisdiction Case No0.7322 of 2020

1.  The Chairman, Bihar Staff Selection Commission P.O. - Veterinary College,
Patna - 14

2. The Bihar Staff Selection Commission, P.O. Veterinary College, Patna - 14
through the Secretary.

3. The Secretary, Bihar Staff Selection Commission, P.O. - Veterinary College,
Patna - 14.

...... Appellant/s
Versus

1. Rashtriya Swasthya Mission Karmachari Sangh Bihar through its State
General Secretary Md. Jawed Akhtar, Prabhawati Hospital Road, Gaya
Campus, P.O. Gaya, P.S. Gaya Civil Line, District - Gaya. Permanent
address Md. Jawed Akhtar (Male), aged about 41 years, Son of Md. Jamil
Akhtar, Enayat Colony, House No. 68/A Bari Road, Post - Gaya, P.S. - Gaya
Civil Line, District - Gaya.

2. Dharmendra Prasad Singh, Son of Late Ragho Prasad Singh, Resident of
New Gosai Tola, Trimurti Nagar, Danapur, P.S. - Danapur, District - Patna.

3. Rajeev Raman, Son of Mayanand Yadav, Resident of AIHE, Near New Jute
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Mill, Binodpur, Katihar, P.O. and P.S. - Katihar, District - Katihar.

Manoj Kumar Thakur, Son of Narsingh Thakur, Resident of Village -
Jorgama, P.S. - Murliganj, District - Madhepura.

Sanjeev Kumar, Son of Shiv Pujan Prasad Sah, Resident of Ayodhyagan;j
Bazar, Kursela, P.S. Kursela, District - Katihar.

Shailendra Paswan, Son of Chaturi Paswan, Resident of Village and P.O. -
Harso, P.S. - Bihpur, District - Bhagalpur.

Manoj Kumar, Son of Dashhrath Saw, Resident of Naya Tola, Kamipur, P.O.
- Budh Nagar, P.S. - Panapur, District - Katihar.

Sarun Kumar, Son of Ram Babu Prasad, Resident of Village - Barbigha, P.O.
Salehpur, P.S. Telhana, District - Nalanda at Biharsharif.

Pankaj Jaiswal, Son of Rajendra Chaudhary, Resident of - Gandhi Nagar,
Latauna, P.S. - Triveniganj, District - Supaul.

Jeet Bandhan, Son of Late Nawal Kishore Singh, Resident of Purani Gudari,
Ward No. 9, Infront of Daya Nand Vidya Mandir, Bettiah, P.S. Bettiah,
District - West Champaran at Bettiah.

Ashok Kumar, Son of Parshuram Sah, Resident of Village and P.O. - Ranko
Dih, P.S. Koshi, District - Khagaria.

Rajiv Kumar, Son of Udit Narayan Lal Das, Resident of Naya Bazar, Sarahi
Road, Ward No. 3, P.O. and P.S. Saharsa, District - Saharsa.

Md. Sajid Akhtar, Son of Abdul Mobin, Resident of Village - Haldi, P.O. and
P.S. - Suryagarha, District - Lakhisarai.

Lalan Kumar, Son of Daroga Yadav, Resident of Village - Salahpur, P.O. -
Saraiya, P.S. G.B. Nagar (Tarwara), District - Siwan.

Sushil Kumar, Son of Chandrabali Ram, Resident of Street No. 8, New Area
Adarsh Nagar, P.O. and P.S. - Aurangabad, District - Aurangabad.

Kiran Kumari, Daughter of Parmanand Singh, Resident of Village -
Madheshilapur, P.O. and P.S. - Ander, District - Siwan.

Rajesh Sharma, Son of Punyadeo Sharma, Resident of Village and P.O.
Sisai, P.S. - Goriya Kothi, District - Siwan.

Sima Kumari, Daughter of Surendra Sharma, Resident of T.B. Centre 1.D.
Hospital, Chand Chaura Gaya P.S. Civil Line, District - Gaya.

Binod Kumar Gahlaut, Son of Shivdatt Gahlaut, Resident of Village and P.O.
Daboor, P.S. - Konch, District - Gaya.

Rashmi Rani, Wife of Prahlad Kumar, Resident of Lohar Toli, Barhi, P.O.
and P.S. Barhi, District - Hazaribagh (Jharkhand).

Rajesh Sharan Das, Son of Ram Sharan Das, Resident of Village - Akbarpur,
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P.O. - Bsasudeopur, P.S. - Kalyanpur, District - Samastipur.

Md. Babar Hussain @ Md. Babar, Son of Md. Quamruzzama, Resident of
Village - Malopara Tola - Dumari, P.O. - Dalmalpar, P.S. - Routia, District -
Purnea.

Abdul Jhanan Ansari, Son of Abdul Irfan Ansari, Resident of Village - Lakri
Dargah, P.S. - Barharia, District - Siwan.

Md. Babar Ali, Son of Abdur Rahman, Resident of Mohalla - Rahamganj,
Purabtola, P.O. Lalbag, P.S. - Laheriasarai, District - Darbhanga.

Md. Ajaz, Son of Mohammad Sadiquue, Resident of Village - Bherihari,
P.O. - Sirsiya Khurd, P.S. - Adapur, District - East Champaran at Motihari.

Bidya Bhushan Prasad, Son of Krishna Prasad, Resident of Near Railway
Station, Samasthu Asthan, Bihta, P.S. - Bihta, District - Patna.

Baijulal Prasad, Son of Nandipat Prasad, Resident of Ward No. 3, Pakari
Dayal, P.O. and P.S. - Pakari Dayal, District - East Champaran at Motihari.

Bibhash Kumar, Son of Vijay Choudhary, Resident of Near Ram Janki
Mandir, Sukhpur Solhani, P.S. Supaul, District - Supaul.

Akhilesh Mishra, Son of Shiv Kumar Mishra, Resident of Village and P.O.
Sadarpur, P.S. Barharia, Distict - Siwan.

Arvind Kumar, Son of Vishvnath Prasad, Resident of Ward No. 9, Purani
Chak, Gopalganj, P.O. and P.S. Gopalganj, District - Gopalgan;.

Sahdev Kumar Das, Son of Nityanand Das, Resident of Village and P.O.
Kehunia, P.S. Paranpur, District - Katihar.

Rakesh Kumar Gupta, Son of Pramod Kumar Gupta, Resident of Sugar Mill
Road, Gate No. 1, Bihta P.O. and P.S. Bihta, District - Patna.

Ambalika Sinha, Wife of Ansul Kumar, Resident of Narayani Bhawan,
Hospital Road, Siwan, P.S. Siwan Town, District - Siwan.

Seema Kumari, Daughter of Dwarika Prasad Singh, Resident of Village -
Mora, P.O. - Meyar, P.S. - Chhabilapur, District - Nalanda at Biharsharif.

Pinki Kumari, Daughter of Yogendra Nath Mandal, Resident of Village -
Naya Tola Fulwari, P.O. and P.S. - Tingachhiya, District - Katihar.

Lalita Kumari, Wife of Nityanand Kumar, Resident of Village - Dhongara,
P.O. Ginji, P.S. Ghosi, District - Jehanabad.

Darpan Divya, Son of Deepak Kumar Sinha, Resident of Village Mohalla -
Rajendra Nagar, Near B.J.P. Office, Purnea P.O. and P.S. Purnia, District -
Patna.

Archana Kumari @ Archana Kumari Ojha, Daughter of Sri Braj Kishore
Ojha Wife of Ajit Kumar, Resident of Nai Basti Mahadeva, Siwan, P.S.
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Siwan, District - Siwan.

Md. Kaiful, Son of Md. Hanif, Resident of Village - Pipra Dewas, P.S. -
Barauni, District - Begusarai.

Ashok Kumar, Son of Raj Govind Prasad Chaurasiya, Resident of Village -
Tadakulava, Chilmaniya Tola, P.S. Banjaria, District - East Champaran at
Motihari.

Md. Shamim, Son of Md. Shamsuddin Khan, Resident of Nariyar, Ward No.
8, Kahara, P.O. and P.S. - Saharsa, District - Saharsa.

Md. Asif Hussain, Son of Md. Abid Hussain, Resident of Neelam Road,
Ward No. 14, Munger, P.O. and P.S. Munger, District - Munger.

Sunil Kumar Ranjan, Son of Niranjan Ram, Resident of Village Semri, P.O.
and P.S. Sasaram, District - Rohtas at Sasaram.

The State of Bihar, through Chief Secretary, Government of Bihar, Patna.
The Principal Secretary Health Department, Government of Bihar, Patna.

The Director - in - Chief, Health Services, Bihar, Patna.

...... Respondent/s

with
Letters Patent Appeal No. 663 of 2021
In
Civil Writ Jurisdiction Case No.7567 of 2020

The Bihar Staff Selection Commission through its Secretary, Bihar, Patna.

The Secretary, Bihar Staff Selection Commission, Bihar, Patna.

...... Appellant/s
Versus

Nirdosh Kumar Nirala S/o Ganga Prasad Thakur Resident of at New Market,
O.P. Dev Shree Apartment, Rampur Road, Sultanganj, Patna, Bihar- 800006.

Ved Vyas Mishra S/o Sahdo Mishra Resident of Kharwa, P.O.- Rata,
District- Banka, Bihar, Pin code- 813207.

Sanjeev Kumar Chaudhary S/o Ramadhar Chaudhary Resident of at Simri,
P.O.- Sonma, P.S.- Bakhri, District- Begusarai, Pin code- 848201.

Sudhir Kumar S/o Ramesh Rajak Khola Imli, resident of Phoolwarisarif,
Shekhar Complex, Adarsh Janesh Glour, Patna- 801505.

Vinay Kumar S/o Ramashish Modi Resident of Majdia, Basuhar, Katihar-
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854101.

Girijesh Kumar Singh S/o0 Kameshwar Prasad Singh Resident of Sultanpur,
Katihar- 854101.

Shailendra Kumar Roy S/o Yogendra Roy Resident of at Srinagar Hata, P.S.-
K. Purnea, Purnia- 854301.

Vijay Paswan S/o Kusheshwar Paswan Resident of Atahar, Darbhanga, Pin
code- 847201.

Krishna Madhav Vyas S/o Bhola Prasad Vyas Resident of at Pokhar,
Kalikapur, Madhubani.

Ashok Kumar S/o Ramkishun Prasad Resident of Gondapur, Nawada, Pin
code- 805110.

Shailendra Chaudhary S/o Rajendra Chaudhary Resident of at Kukharia,
P.O.- Ramghat, District- Nalanda, Pin code- 801305.

Binod Kumar S/o Damodar Mahto Resident of Daudnagar, Vaishali- 844113.

Santosh Kumar Ram S/o Chulhai Ram Khodapur Khodapur, resident of
Daudnagar, Vaishali- 844113.

Sanjeev Kumar Sah S/o Jai Prakash Sah Resident of Durgapur, Raghopur,
Supaul, Pincode- 852111.

Ratneshwar Kumar Baitha S/o RamKhalabanBaitha Resident of Simri, Ward
no. 12, Simri, Saharsa, Pin code- 852127.

Nitish Kumar S/o Harishankar Pandey Resident of Darharia, Supaul, 852137

Thakaur Chandan Singh S/o Vivekanand Thakur Resident of Ward No. 7,
Chakla Nirmali, Supaul, Bihar- 852131.

Rabindra Kumar S/o0 Ramchandra Prasad Resident of Village- Benipur,
Rupau, Nawada, Bihar- 805107.

Enamul Haque son of Md. Ibrahim Resident of Village- Dighli, Koltha,
Maria, P.S.- Paharkatha, District- Kishanganj- 855117.

Divya Bharti D/o Bipin Kumar Yadav Resident of Patam, P.O.- Patam, Naya
Ramnagar, Munger- 811214.

Abhimanyu Prasad S/o Dukhan Prasad Resident of Daudnagar, Vaishali-
844113.

Sambhu Prasad S/o Bishundeo Prasad Resident of Dhania Bagicha, District-
Gaya- 823002.

Tej Narayan Paswan S/o Kaleshwar Paswan Resident of Parasmani Sarsi,
Parasbani, Purnea- 854206.

Sanjay Kumar Prasad S/o Parmeshwar Prasad Resident of Village-
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Bishnupra, Hisuapur, Saran- 841411.

Amaresh Kumar Mishra S/o Rajeshwar Mishra Resident of Jamunia, Ward
no. 02, West Champaran- 845453.

Chandrashekhar Kumar Roy S/o Bashishth Narayan Roy Resident of Ward
no. 04, Chiriya Ghat, West Champaran, Bettiah- 845438.

Dhananjay Kumar S/o Ram Prakash Patel Resident of Kanhauli, Bishun
Parsi, District- Vaishali- 844122.

Binod Kumar Gahlaot S/o Shiv Dutt Gahlaot Resident of Village and P.O.-
Daboor, P.S.- Kaunch, District- Gaya.

Lav Kumar son of Resident of Village- K Bajidpur, Kartar, Vaishali- 843110.

Dilip Kumar S/o Kailash Sah Resident of Village- Nice Computer
Education, Hajipur, Vaishali- 844101.

Sunil Kumar Gupta S/o Thakur Prasad Gupta Resident of Village-
Hansrajpur, Ekma, Siwan.

Firoz Alam S/o Mohd. Mehdi Hasan Resident of Village- Ward no. 14,
Belsandi Tara, Samastipur- 848236.

Pankaj Kumar Roy S/o Ramashish Roy Resident of Ward no. 02, Sarauli,
District- Samastipur.

Devendra Kumar S/o Ram Bharosh Singh Resident of Maniarpur,
Somnaham, District- Samastipur.

Santosh Kumar Suman S/o Pawan Kumar Jha Resident of Ward no. 07,
Mehsi Samastipur.

Arun Kumar S/o Yogendra Mahto Resident of Barbaia, Harlal, Mamia
Harlal, District- Samastipur- 848114.

Amar Kumar Prabhakar S/o Niranjan Mochi Resident of Ward no. 21,
Moolchand Road, District- Samastipur.

Vibha D/o Ramashish Singh Resident of Ram Niwash, Ward no. 08,
Kashipur, District- Samastipur.

Navin Kumar S/o Madan Gosawami Resident of Bhagawanpur, Deshwa,
District- Samastipur.

Krishna Kumar S/o Baldeo Chaudhary Resident of Rahimpur, District-
Vaishali- 844502.

Saryu Kumar S/o Rajendra Prasad Sanda Resident of Bajarpur, District-
Nalanda.

Jagat Narayan Singh S/o Kameshwar Prasad Resident of Dharahara,
District- Nalanda.
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Shashi Kala Kumari W/o Jitendra Kumar Resident of Baba Triloki Nath
Mandir, Brambhpura, MIT, District- Muzaffarpur- 842003.

Rajan Kumar Jha S/o Hariharnath Jha Resident of Hanuman Nagar Colony,
Madhubani- 847211.

Kamal Ahmand S/o Mainuddin Ahmad Resident of Khansama Tola, P.S.-
Hathua, Gopalganj- 841436.

Dhiraj Vivek Singh S/o Kedar Nath Chaudhary Resident of Jaitpur State,
Saraia, District- Muzaffarpur.

Dharambir C/o Pravin Kumar Resident of Marufchak, P.S.- Habibpur,
Bhagalpur (Bihar)- 812005.

Dilip Kumar C/o Umesh Singh, Ex- Arymy, Resident of at Jail Road,
Tilkamanjhi, Jawaripur, Opp. Kali Mandir, P.O. and P.S.- Tilkamanjhi.

Sujay Kumar S/o Sunayan Thakur Resident of Naya Tola, Karela, Nurpur,
Nath Nagar, District- Bhagalpur- 812006.

Raj Kumar S/0 Ramchandra Prasad Chaurasia Resident of ward no. 04,
Bandhuar, District- Begusarai- 851131.

Jamjay Kumar S/o Binod Prasad Singh Resident of Ward No. 05, Telghi,
Kharip, District- Bhagalpur- 853202.

Manoj Kumar S/o Late Satyadeo Prasad Singh Resident of Rahatpur, Bali,
District- Begusarai- 851211.

Bebi Kumari D/o Shanti Bhushan Choudhary Resident of Brahman Tola,
Bajidpur, Bambaia, District- Samastipur- 848160.

Rita Kumar Mandal W/o Pramod Kumar Resident of Village- Gang Ragholi,
P.O.- Madhopatti, P.S.- Kantaul, District- Darbhanga.

Lalan Bihari Roy S/o Satyanarayan Roy Resident of Bhawanipur, District-
Madhepura- 852122.

Roushan Kumar S/o Sitaram Sah Resident of Marwa, Bhaganpur, Bihar-
853201.

Reena Kumari D/o Gorelal Prasad Resident of Chalhai Bigha, Manjour,
Nawada- 805130.

Priyadarshi Ram S/o Late Laxmi Prasad Ram Resident of Manjhi Colony,
Newa Lal Chowk, Purnea- 854301.

Rupesh Kumar Paswan S/o Sitaram Paswan Resident of P.O.- Dumra,
Surauli, Tola- Naugachia, Bhawanpuri, Rajdham, District- Purnea- 854204.

Sujit Kumar Das S/o Kjhushi Lal Das Resident of Vasudeopur, Barahara
Kothi, District- Purnea- 854203.

Kumar Gaurav S/o Ramchandrad Dubey Resident of J.P. Colony,
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Madhubani, District- Purnea- 854301.

Mohammad Aftabullah Ansari S/o Anwar Ullah Ansari Resident of Sarsaid
Urdu School Gali, Bhikanpur, Gumti No. 3, Angari, District- Bhagalpur-
812001.

Rajesh Kumar S/o Panna Lal Bhagat Resident of Ward No. 20, Front of Shiv
Mandir Kali Bajar, District- Araria- 854311.

Ehsanul Haque S/o Kamrl Islam Resident of near Hindustan Pathology,
Mirjagalib Road, Azad Nagar, Ward No. 20, District- Araria- 854311.

Mukesh Kumar Sah S/o Rajendra Sah Resident of Punali, Kamalpur,
District- Supaul- 847451.

Baidyanth Mahto S/o Cheedi Mahto Resident of Pohadadi Bela, Pohdadri,
Darbhanga- 847427.

Kaushal Kumar S/o Sudhir Narayan Sah Resident of Ward No. 14,
Majjhaura, Chanouraganj, Jhanjharpur, District- Madhubani- 847404.

Sanjit Kumar S/o Sone lal Mahto Resident of Village- Mohanpur, Ward No.
09, Mohanpur Bajar, Bariarpur, District- Sitamarhi- 843302.

Vinita Kumari W/o Mritunjay Resident of B-16, Professor Colony, Aghoria
Bajar, District- Muzaffarpur- 842002.

Mukesh Kumar Dwivedi S/o Gautam Dwivedi Resident of Parari, Mairwan,
P.S.- Guthani, District- Siwan- 841239.

Sashi Kapoor S/o Santu Ram Resident of Mustafabad, District- Gaya-
823001.

Mukesh Kumar S/o Kishori Singh Resident of New Colony, Bhalui,
Kharpura, District- Gaya- 8§23002.

Rajesh Kumar Sharma S/o Jay Prakash Sharma Resident of Village-
Daheriya Naya Tola, District- Katihar- 854103.

Nagendra S/o Kamal Paswan Resident of Anisabad, Sain Chak, Near
Primary School, Phulwari, District- Patna, Beur- 800002.

Yogendra Kumar S/o Laldeo Singh Resident of Village- Ubrampur, P.O.-
Aranda, District- Aurangabad- 824113.

Satyarth Prakash S/o Ram Narayan Manjhi Resident of Village- Nehiya
Garupur, P.S.- Muffasil, Chhapra, District- Saran.

Ramkrishna Pramhansh S/o Arbind Kumar Resident of Chainpur, District-
Nalanda- 801307.

Sumeet Kumar S/o Raj Narayan Choudhary Resident of Saidpur, Dhawa,
District- Arwal- 804401.

Amit Chandra S/o Mahavir Sahu Resident of Vill., P.O. and P.S.- Amba,
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District- Aurangabad- 824111.

Krishna Mohan Singh S/o Satyanarayan Singh Resident of Songawan,
Sikariya Sasaram, District- Rohtas- 851115.

Santosh Kumar S/o Raj Kumar Ram Resident of ward no. 09, Ratanopatti,
Dargah, Darbhanga- 846004.

Purushottam Kumar S/o Ram Sagar Prasad Singh Resident of Village-
Barma, P.O.- Kaithwa, District- Shekhpura- 811107.

Manoj Kumar S/o Bhola Sao Resident of Mohalla- Katari Road, Mahadeo
Nagar, District- Shekhpura- 811105.

Md. Sabir S/o Abdussattar, Sanha, Resident of Uttar, Faizpur, Barbighi,
Bakhadda, District- Begusarai- 851217.

Sankar Pandit S/o Ram Shewak Pandit Resident of Ward No. 12, Rakodih,
Koshi College, District- Khagaria- 851205.

Deepak Kumar S/o Ratandeo Prasad Gupta Resident of Chunchun Babu
Marg, Chitragupta (Krishna) Nagar, Ward No. 14, District- Khagaria-
851205.

Arjun Choudhary S/o Puso Choudhary Resident of Attarua, Ward No. 12,
Lakhanpur, District- Begusarai- 851133.

Ashish Kumar Chaudhary S/o Yadunandan Chaudhary Resident of Katra,
Baradari, Near of Bacha Bend, P.O.- Chapra, P.S.- Bhagwan Bazar, District-
Saran- 841301.

Arbind Kumar S/o Chandrashekhar Thakur Resident of ward No. 05, Nav
Kothi, District- Begusarai- 851130.

Mintu Kumar S/o0 Mahendra Prasad Babul Bani resident of Pahleja Barka,
District- Saran- 841101.

Pappi Kumari W/o Alok Chandra Resident of Shanti Nagar, Behind 1.T.I,
Ward No. 02, Aam Ghata, Bhagwatipur, District- Sitamarhi- 843302.

Imroz Rana S/o Md. Mujibur Rahman Resident of Kashmee

Rajesh Ranjan S/o Ganpati Yadav Resident of Tola, P.O.-Kharif Bajar,
Bhagalpur- 853202.

Ranjeet Kumar Rana S/o Krishna Deo Thakur Resident of Karpuri Nagar,
Rani Talab, District- Bhagalpur- 813210.

Dilip Kumar Rajak S/o Ram Lal Rajak Resident of Paijawapar, Badh, Patna-
803213.

Sunil Kumar S/o Gupteshwar Prasad Resident of Panwari, District- Bhojpur-
802222.

Sushil Kumar Jha S/o Bisheshwar Jha C/o Paramount School, Palasi, at
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Palasi P.O.- Palasi, P.S.- Palasi, Via Madanpur, Araria (Bihar)- 854333.

Tara Kumari W/o Manoj Kumar Sah Resident of Lct Ghat Road, Kahalgaon,
District- Bhagalpur- 813203.

Lalbabu Yadav S/o Mahendra Yadav Resident of Village- Bisharfiya, P.O.-
Kumar Khand, Ladaniya, District- Madhubani- 847232.

Jamaluddin Ansari S/o Tajmul Ansari Resident of Village- Madai, P.O.-
Mukundpur, P.S.- Charpokhari, District- Bhojpur- 802223.

KamreAlam S/o Abullaish Babu Resident of Bellahia, P.O.- Raghunathpur,
P.S.- Ramgarhwa, East Champaran-845433.

Md. Anwar Azad S/o Md. Ozair Resident of ward no. 02, Bakhri Khajuri,
Karmawan, East Champaran- 845304.

Akhilesh Kumar Sah S/o0 Mahendra Sah Resident of Balatand, Vaishali,
Balatand- 844502.

Sarfaraj Ahmand S/o Shalimuddin Ansari Resident of Harpur, Nag, Mahesi,
East Champaran- 855412.

Pintu Kumar S/o Damodar Bhagat Resident of Ward No. 21, Machali
Market, DB Road, Kahara, District- Saharsa- 852201.

Sanjay Baitha son of Parmanand Baitha Resident of Village- Shekhauna,
P.O.- Bagha, P.S.- Ghorasahan, District- East Champaran- 845315.

Sanjay Kumar Pandey son of L.T. Hanuman Dutt Pandey Resident of Sujan
House, H/o S.M. Singh, Himgiri Apartment, Near Lal Market, West Boring
Canal Road, Patna, Pin- 800001.

Mohamand Mohsinoor Rashid son of Harunur Rasid Resident of Alam Tola,
Ward No. 23, near Msazid, Forbesganj, District- Araria, Pin- 854318.

Rakesh Kumar son of Rajrangi Prasad Resident of Village- Balabigha, P.O.-
Takiya Karpi, District- Gaya, Pin- 804407.

Sanjay Kumar Sanjeev son of Korakh Nath Thakur Resident of at Tarcha
Jagdishpur, District- Bhagalpur- 813105.

Rajeev Kumar Sharma son of Om Prakash Sharma Resident of at Matadih,
Kalimandir, P.O.- Jamalpur, District- Munger- 811214.

Manish Kumar son of Mahesh Prasad Resident of at Mangal Bazar, P.O.-
Munger, District- Munger- 811201.

Jitendra Kumar Yadav son of Triveni Yadav Resident of at Mirza Chak, P.O.-
Shivkund, District- Munger- 811202.

Kapildeo Kumar son of Makhan Mandal Resident of Saraswati Nagar,
Bariyarpur, District- Munger- 811211.

Kumari Archana daughter of Ajay Kumar Resident of T Basant Bihar
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Colony, Basudeopur, District- Munger, 811202.

Chandrakanti Anand wife of Uday Shankar Singh Resident of 57, Chaita
Bahori, Sanjholi, District- Rohtas, 802219.

Khusbu Ranjan daughter of Chadradeo Singh Resident of Mahabir Asthan,
Md. Kuraich, Sasaram, District- Rohtas, 821115.
The State of Bihar Bihar

The Principal Secretary, Department of Health, Government of Bihar, Patna.

The Director General, Health Services, Government of Bihar, Patna.

...... Respondent/s

with
Letters Patent Appeal No. 84 of 2022
In
Civil Writ Jurisdiction Case No.465 of 2021

Shashi Bhushan Kumar Son of Yogeshwar Prasad Yadav Resident of Chand
Kumar Singh Path, Gangjala, ward No. 17, P.s. and District- Saharsa.

Ajay Kumar Azad Son of Yogendra Paswan Resident of Village-
KushhaPurbi, Ward no. 10, P.s. Kumar Khand, District- Madhepura.

Pankaj Kumar Son of Yogendra Yadav Resident of Village- Fatehpur, P.s.-
Bihariganj, District- Madhepura

Dinesh Kumar Son of Jaldhar Prasad Yadav Resident of Village- Navtoliyab,
Bhirkhi, Ward No. 21, near Dr. P. Tuti Clinic, P.s.and District- Madhepura.

Ramdeo Kumar Son of Bijendra Prasad Resident of Village- Baijnathpur,
P.s.- Sour Bazar, District- Saharsa.

Raj Ranjan Ravi Son of Narayan Prasad Resident of Village- Hatiya Gachhi
ward no. 21, P.s. and District- Saharsa

...... Appellant/s
Versus

Bihar Staff Selection Commission Patna through its Secretary, P.o. -
Vetrinary College, Patna - 800014.

The Chairman, Bihar Staft Selection Commission, P.o. - Vetrinary College,
Patna- 800014.
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3. The Secretary, Bihar Staff Selection Commission, P.o. - Vetrinary College,
Patna - 800014.

4.  The Controller of Examination, Bihar Staff Selection Commission, P.o. -
Vetrinary College, Patna - 800014.

5. Principal Secretary, Health Department, Govt. of Bihar, Patna.
6. Director, Health Services, Health Department, Govt. of Bihar, Patna.

7. Prabhu Nath Sah Son of Late Mahadev Sah Resident of Village - Sripur, P.s.
- Madhepura, District- Madhepura.

8. Chandan Kumar Son of Ramdeo Paswan Resident of Village - Murli
Basantpur, P.s. - Bangaon, District- Saharsa.

9. Raja Ram Bharti Son of Jay Prakash Bharti Resident of Village - Goth,
Khutauna, P.s. - Khautauna, District- Madhubani.

...... Respondent/s

with
Letters Patent Appeal No. 399 of 2023

In
Civil Writ Jurisdiction Case No0.6761 of 2020

1. Priyanka Kumari Daughter of Sunil Kumar, Resident of Village- Barhiya,
Ind Tola, Ward No.- 7, P.S.- Barhiya, District- Lakhisarai.

2. Ranjan Bala, Wife of Sandip Kumar Singh, C/o- Gauri Shankar Prasad,
Resident of Panchvati Colony, Phulwari, P.S.- Phulwari Sharif, District-
Patna.

3. Lalita Sahni, Daughter of Jatta Sahani, Wife of Charles Antonisamy,
Resident of House No.- 4, Road No.- 8, Kautilya Lane, Kurji, Kotiya Vikash
Nagar, P.S.- Digha, District- Patna.

4. Monu Kumari, Wife of Pradeep Kumar, Resident of Village- Chharrapati,
Sahebpur, Kamal, P.S.- Sahebpur Kamal, District- Begusarai.

5. Teresa Kumari, Wife of Makardhwaj Chauhan, Resident of Jungal Salikram
Collectory Shivpur, P.S.- Gorakhpur, District- Gorakhpur.

6.  Shambhu Kumar, Son of Sri Pandit Yadav, Resident of Village- Balua, P.O.-
Karhari, P.S.- Phulparas, District- Madhubani.

7. Binita Kumari, Wife of Ram Dayal Kumar Chaurasia, Resident of Village-
Maheshkhut, P.O. and P.S.- Maheshkut, District- Khagaria.

8.  Pritty Kumari, Daughter of Sunil Prasad Gupta, Resident of Mananpur
Bazar, P.S.- Lakhisarai, District- Lakhisarai.

9. Ranjana Sonam, Daughter of Ramesh Kumar Singh, Resident of Plot C/87,
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2nd Floor, Ganga Vihar, Lone Dehat, P.S.- Lone, District- Ghaziabad, Uttar
Pradesh.

Md. Nesar, Son of Md. Sahid, Resident of Ward No.- 5, Ghaghta, P.S.-
Saran, District- Saran.

Mamta Kumari Dubey, Daughter of Nandjee Dubey, Resident of
Devimandir, Jamanpura, Saran, P.S.- Saran, District- Saran.

Priyanka Kumari, Daughter of Aneshwar Singh, Resident of Village-
Bhakua, Ward No.- 13, P.S.- Khajauli, District- Madhubani.

Shweta Pathak, Wife of Raju Kumar Shukla, Resident of Ward No.- 25,
Arogya Sangh Ghar, Gottia Patti, Bagha, P.S.- Bagha, District- West
Champaran.

Kumari Tusharika, Daughter of Hare Krishna Singh, Resident of Rama Cold
Storage, P.O.- Sandha, P.S.- Chapra Mufassil, District- Saran.

Kamini Kumari, Daughter of Sukhdeo Bhagat, Resident of Patiyasa, P.O.-
Mirzapur, P.S.- Ahiyapur, District- Muzaffarpur.

...... Appellant/s
Versus

The State of Bihar through the Chief Secretary, Government of Bihar, Patna.
The Chief Secretary, Government of Bihar, Patna.

Bihar Staff Selection Commission, Patna through its Secretary, P.O.-
Veterinary College, Patna- 800014.

The Chairman, Bihar Staff Selection Commission, Patna through its
Secretary, P.O.- Veterinary College, Patna- 800014.

The Secretary, Bihar Staff Selection Commission, Patna through its
Secretary, P.O.- Veterinary College, Patna- 800014.

Sudisht Kumar Mahato, Son of Late Sitaram Mahato, Resident of Nabiganj,
Chhapra, P.S.- Bhagwan Bazar, District- Saran at Chhapra.

...... Respondent/s

Appearance :

(In Letters Patent Appeal No. 296 of 2021)

For the Appellant/s : Mr. Mukesh Kumar, Advocate
For the Respondent/s  : Mr. P. K. Shahi, AG

(In Civil Writ Jurisdiction Case No. 10905 of 2016)

For the Petitioner/s : Mr. Bishnu Kant Dubey, Advocate
For the Respondent/s  : Mr. P.N. Shahi, AAG-10

(In Letters Patent Appeal No. 345 of 2021)

For the Appellant/s : Mr. Mukesh Kumar, Advocate
For the Respondent/s Mr. P. K. Shahi, AG



(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

(In Letters Patent Appeal No.

For the Appellant/s
For the Respondent/s

Patna High Court L.P.A N0.296 of 2021 dt.06-12-2023

36/67

372 of 2021)
Mr. Mukesh Kumar, Advocate
Mr. P. K. Shahi, AG

374 of 2021)
Mr. Satyabir Bharti, Advocate
Mr. P. K. Shahi, AG

376 of 2021)
Mr. Satyabir Bharti, Advocate
Mr. P. K. Shahi, AG

387 of 2021)
Mr. Satyabir Bharti, Advocate
Mr. P. K. Shahi, AG

413 of 2021)
Mr. Satyabir Bharti, Advocate
Mr. S.D. Yadav (Aag9)

414 of 2021)
Mr. Satyabir Bharti, Advocate
Mr. Prabhat Kumar Verma (AAG-3)

608 of 2021)
Mr. Satyabir Bharti, Advocate
Mr. S.D. Yadav (AAG-9)

609 of 2021)
Mr. Satyabir Bharti, Advocate
Mr. S.D. Yadav (AAG-9)

621 0f 2021)
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CORAM: HONOURABLE THE CHIEF JUSTICE

and

HONOURABLE Mr. JUSTICE RAJIV ROY

CAV JUDGMENT

(Per: HONOURABLE THE CHIEF JUSTICE)

Date : 06-12-2023

The controversy in the writ petitions, from which
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the above appeals arise, revolve around who is qualified to
apply under the notification issued by the Government for
selection and appointment of Lab Technicians: whether it is only
those having Diploma in Lab Technician course, that too
obtained from an Institution recognized by the Government of
Bihar; or the persons who obtained such qualifications from
anywhere in the country, even those who obtained their
Diplomas through distance education, could apply. The selection
which was commenced by an advertisement dated 21.06.2015,
took a difficult path, by reason of the litigation initiated by those
persons continuing as contractual employees. As of now, there
are appointments made by virtue of the interim orders passed in
the appeals, which appointments are subject to the final
decision. We are hence, compelled to take note of the interim
orders in the writ petition also before we take up the
adjudication in the appeal, which is filed by those diplomates,
who obtained their diplomas from the Bihar State Government
recognized Institutions. They are aggrieved with the direction of
the learned Single Judge to revise the entire merit list and
consider the case of the petitioners, who were continuing on
contractual posts in the Government run hospitals, for selection

and appointment, since they are eligible as per the Bihar Lab
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Technician Rules, 2005 as Bihar Lab Technician Cadre
(Amendment) Rules 2019 (for brevity ' the Rules of 2005' and

'the Rules of 2019' respectively).

2. The advertisement calling for applications was
as per the Bihar Lab Technician Cadre Rules, 2014 (for brevity
'the Rules of 2014'") which confines the zone of consideration to
those diplomates, who obtained their diplomas from the
Institutions recognized by the Government of Bihar. It has to be
pertinently noticed that the eligibility for selection has expanded
considerably by virtue of the interim orders in the appeal, much
beyond the advertisement and even the terms of consideration in

the writ petition.

3. In the impugned judgment, at the outset, the
learned Single Judge observed that an Intervention Application
bearing [.A. No. 2 of 2020 filed in one of the writ petitions
having C.W.J.C. No. 7175 of 2020, does not merit consideration
as the Patna High Court Rules does not permit intervention in
support of the writ petition. We fully agree with the observation
of the learned Single Judge. But this did not preclude the said
intervenors from filing fresh writ petitions, even after the
disposal of the present writ petitions, which however, was not

done. We say this specifically because we find a lot of
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Intervention Applications having been allowed in the appeal
bringing in more persons into the fray; even those, who were not
employed on contractual basis claiming their qualification to be
sufficient to be considered for selection and appointment. We
make it clear that none of those intervening applicants, other
than those who were contractual employees could agitate their
claims in the appeals which arise specifically from the disposal
of the writ petition filed by such contract employees, who were
removed from the zone of consideration by 'the Rules of 2014".
The prayer made by those who had, allegedly, equivalent
qualifications, was not one coming within the scope of the writ
petitions, all of which were filed by the contractual employees.
The claim of the writ petitioners was also that by virtue of their
employment in the posts of Lab Technicians in the various
Institutions and Hospitals run by the Government, though as
contract employees, they had a right to be considered for the

vacant posts attempted to be filled up regularly.

4. The first of the writ petitions are C.W.J.C. No.
6761 of 2020, C.W.J.C. No. 7175 of 2020, C.W.J.C. No. 7406 of
2020, C.W.J.C. No. 7414 of 2020 and C.W.J.C. No. 9874 of
2020, which were considered together and a common judgment

passed on 03.03.2021. From the first of these writ petitions arise
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L.P.A. No. 296 of 2021, L.P.A. No. 374 of 2021 and L.P.A. No.
399 of 2023. The first and the third appeals mentioned above,
were preferred by individuals and the second by the Bihar Staff
Selection Commission (for brevity ‘the BSSC’). L.P.A. No. 345
of 2021, L.P.A. No. 372 of 2021 and L.P.A. No. 376 of 2021
arise from C.W.J.C. No. 7175 of 2020, the first and second
appeals are filed by individuals and the third by ‘the BSSC’.
L.P.A. No. 387 of 2021 is from C.W.J.C. No. 7406 of 2020,
L.P.A. No. 414 of 2021 against the decision in C.W.J.C. No.
7414 of 2020 and L.P.A. No. 413 of 2021 against C.W.J.C. No.
9874 of 2020, all filed by ‘the BSSC’. The nine appeals, thus,
arise from the common judgment dated 03.03.2021, following
which C.W.J.C. No. 7266 of 2020, C.W.J.C. No. 7322 of 2022
and C.W.J.C. No. 7673 of 2020 were disposed of by a common
judgment dated 17.03.2021 by another learned Single Judge.
Against the decisions in these writ petitions, L.P.A. No. 609 of
2021, L.P.A. No. 621 of 2021 and L.P.A. No. 608 of 2021
respectively were filed, again all by the BSSC. Yet another writ
petition filed as C.W.J.C. No. 7567 of 2020 was disposed of
following the decision dated 03.03.2021 by yet another learned
Single Judge against which L.P.A. No. 663 of 2021 is filed by

‘the BSSC’. Writ petition filed in the year 2021, numbered as
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C.W.J.C. No. 465 of 2021, was dismissed by another learned
Single Judge on 13.01.2022, finding that the selection process
had been completed; against which L.P.A. No. 84 of 2022 is
filed by the writ petitioners. There is also posted along with the
appeals, C.W.J.C. No. 10905 of 2016 filed by an individual,
which also 1s with respect to the very same notification. We
have to look at the individual writ petitions and the prayers
made therein to understand the scope of the litigation, especially
since the various intervening applications were not considered
by the learned Single Judge.

5. C.W.J.C. No. 10905 of 2016 was the first of the
writ petitions, filed seeking an amendment to Rule 6 of 'the
Rules of 2014', which rule specified the qualification for
appointment to the post of Lab Technician by direct recruitment.
The writ petition sought for an equivalence to the qualification
of Intermediate Vocational Examination with one year Technical
Apprenticeship Training from the Board of Practical Training
(Vocational), Eastern Region, Calcutta, Ministry of Human
Resource Development, India. The petitioner Nos. 1 to 10,
obviously, were persons having such qualification, which they
claimed, is equivalent to 1.Sc./10+2 (Biology) and diploma

course of Lab Technicians from Government recognized
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institutions. The petitioners were also working as Lab
Technicians in the different Government Primary Health
Centres, District Hospitals and S.K.M.C.H., Muzaffarpur under
R.N.T.C.P. Scheme; for several years on contractual basis
having been appointed as per earlier Rules of 2005. The said
writ petition somehow remained pending without being tagged
along with the other writ petitions.

6. C.W.J.C. No. 6761 of 2020 was filed by a
solitary individual who had appeared in counselling, pursuant to
the selection and was not called for the interview. The petitioner
sought for consideration in the interview to be conducted.

7. C.W.J.C. No. 7175 of 2020 was filed by 84 writ
petitioners challenging the select list of the candidates
published/uploaded vide Memo No. 873/AA dated 29.05.2020
by ‘the BSSC’. They also prayed for consideration and
acceptance of their qualification in Bachelor of Medical
Laboratory Technology ( for brevity ‘BMLT’) for the post of
Lab Technician advertised by ‘the BSSC’ dated 21.06.2015. The
petitioners were having ‘BMLT’ qualifications in addition to
the technical educational qualification of Diploma in Medical
Laboratory Technician ( for brevity ‘DMLT’), as per the

amendment brought in Cadre Rules of 2014, in 2019.



Patna High Court L.P.A N0.296 of 2021 dt.06-12-2023
43/67

8. C.W.J.C. No. 7406 of 2020 was filed by a
petitioner, with ‘the DMLT’ certificate from the Institute of
Medical and Technological Research, Calcutta. The petitioner
had been working in the District Tuberculosis Centre, Siwan, as
1s evident from Annexure-P/7, on contractual basis when he
applied under the Notification of 2015 to the post of Lab
Technician.

9. C.WJ.C. No. 7414 of 2020 was filed by a
person who had obtained ‘DMLT’ from Bihar itself and a higher
qualification of Bachelor of Science in the discipline of Medical
Lab Technology from Punjab Technical University.

10. Likewise, C.W.J.C. No. 9874 of 2020 was filed
by 07 petitioners, who had obtained their ‘DMLT’ from outside
the State of Bihar but from the Universities or the Institutions
recognized by the University Grants Commission and the
respective State Governments.

11. C.W.J.C. No. 7266 of 2020 was filed by
another contractual employee under the Government of Bihar,
who was not called for the interview, since he had passed the
‘DMLT’ examination of the year 2000 from the Indian Medical
Association, Headquarters, .M.A. House, Indraprastha Marg,

New Delhi-110002, recognized by the Directorate General of
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Health Services, Government of India. The petitioner though
passed the Para Medical Final Examination conducted by ‘the
IMA’, appeared for it from MGM Hospital, Patna, as is evident
from Annexure-P/9.

12. C.W.J.C. No. 7322 of 2020 was filed by an
Association and 42 individuals, who had obtained the Diploma
in Lab Technician course from outside the State of Bihar. It was
their contention that they had obtained the Diploma in the very
same subject from the institutions recognized by the
Government of India and the other State Governments.

13. C.W.J.C. No. 7673 of 2020 was filed by 22
individuals, who had obtained their ‘DMLT’ from the
institutions outside the State of Bihar.

14. C.W.J.C. No. 7567 of 2020 has been filed by
117 petitioners for similar relief for consideration of their
qualification of ‘DMLT’ obtained from the institutions outside

the State of Bihar.

15. C.W.J.C. No. 465 of 2021 is filed by 09
petitioners, who have qualification of ‘DMLT’ from the
recognized institutions but from outside the State of Bihar and
have been working on contractual basis in different Health

Centres 1n the State of Bihar.
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16. Interim order No.5 dated 02.02.2022 in the
appeals took note of the fact that there was a protracted
litigation both before this Court and the Hon’ble Supreme
Court. The Hon’ble Apex Court had dismissed the S.L.P.
preferred by some of the candidates. It was observed that after
completion of the selection process, 1138 candidates were short-
listed among whom the appellants, who numbered between 257
to 260 were also allowed to participate in the said selection
process. Considering the urgent need for finalization of the
process of selection and appointment, especially due to the
pandemic situation; during the pendency of the appeals, the
names of the petitioners, who were on contractual basis
discharging the duties of Lab Technicians were directed to be
considered for selection and appointment since they were also
found to be eligible by the learned Single Judge as per 'the Rules
of 2019'. The Division Bench directed not only the writ
petitioners but also the applicants in the Interlocutory
Applications in the appeals to be entitled to be considered for
selection. The consideration was specifically directed to be only
of those persons who were found eligible as per 'the Rules of

2005" as also the amended ‘Rules of 2019°.

17. The interim orders passed in the appeal also
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indicate that there was also a suggestion to the Government to
resolve the disputes regarding persons who were already
employed with the Government, which resolution was at one
time awaited by the Court, as is indicated from order No. 15
dated 11.04.2023. As of now, the appointments are made subject

to the final disposal of the writ appeal.

18. We have heard Sri Lalit Kishore, learned Senior
Counsel for the appellant/Bihar Staff Selection Commission and
the other counsel appearing for the individual appellants. For the
respondents, learned Senior Counsel, Sri Manan Kumar Mishra
and Smt. Nivedita Nirvikar appeared and argued.

19. What 1s to be noticed at the inception is the
Rules during the different periods, i.e. the prescription in 2005,
the Rules of 2014 and that which was amended in the year 2019.
As per notification dated 31.12.2005 the definition of

paramedical was as follows:-

“Definition:- In this rule unless, the context otherwise
requires:-

(a) Para Medical/Para Dental means: Physiotherapy,
Occupational Therapy, Orthotics and Prosthetic, Operation
Theatre Assistant, Opthalmic Assistant, Medical Laboratory,
Technician, Sanitary Inspector, X-ray Technician, Dental
Mechanic, Dental Hygienist, Dresser, Hearing Language and
Speech Therapy, E.C.G. Technician and those course of studies
which are not covered by any rule, regulations/act of the
State/Central Government.

It was under these Rules that the writ petitioners were appointed
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as Lab Technicians on contractual appointment. The Rules as is
indicated, have a wide range and even permit course of studies
which are not covered by any Rule, Regulation or Act of the
State/Central Government. The writ petitioners were appointed
on contractual basis as per the aforesaid rules. It cannot but be
stated that the contractual appointees could not have nor have
they sought, regularization of their appointments.
20. The cadre Rules of 2014 came into effect from
26.02.2014. The qualification as per Rule 6 was as below:-
“6. Qualification:- (1) For appointment by direct
recruitment to the basic grade posts, minimum educational
qualification shall be 1.5c/10+2 (Biology)pass. In addition to this,

it shall be necessary to have passed the Diploma Course of Lab
Technician from a government recognized institution.

(2) For direct recruitment in the Lab Technician Cadre,
minimum age limit shall be 21 years and maximum age limit shall
be the same as may be determined reservation category wise, from
time to time, by the government. 1" August of the concerned year
shall be deemed to be the cut off date for determination of age.

The aforesaid Rules required the qualification for the post of
Lab Technicians to be a diploma course from a Government
recognized Institution. There was also a definition of
Government in 'the Rules of 2014' which was restricted to the
Bihar State Government. A list of such Institutions have also
been produced as Annexure A to the counter affidavit dated
19.08.2020 filed on behalf of ‘BSSC’ in C.W.J.C. No. 6761 of

2020 out of which L.P.A. No. 296 of 2021 arises.
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21. Now we come to 'the Rules of 2019' from
which Rule 3, 6, 7 and 13 of the Cadre Rules of 2014 were
substituted, which have also been extracted in the judgment of
the learned Single Judge. For convenience, we extract only Rule

6 of 'the Rules of 2019', which is given below :-

“6. Qualification:- (1) For direct recruitment to the basic
category posts, minimum educational qualification shall be pass in
intermediate/ +2(Physics, Chemistry, Biology with English) pass.
In addition to this, it shall be necessary to have passed Lab
Technician Diploma Course/Bachelor in Medical Laboratory
Technology from Union of India and other States government
recognized Institution and it shall be necessary to have a
Certificate related thereto.

'the Rules of 2019' provided recognition to diploma courses as
also graduate courses in Medical Laboratory Technology from
Institutions recognized either by the Union of India or any State
Government.

22. The learned Single Judge was of the considered
opinion that the writ petitioners, who were working on
contractual basis had acquired sufficient experience and were
eligible under the terms of the 2005 notification and even in
terms of 'the Rules of 2019' which was in place at the time of
counseling and the writ petitioners, who were invited for

counseling by ‘the BSSC’ deserved consideration of their

candidature. It was noticed that there were correspondences
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between the Health Department and ‘the BSSC’ on the issue of
appointing persons with higher qualifications with valid degree
and though the opinion of the Health Department was
communicated to ‘the BSSC’, it decided to oust such persons
from the zone of consideration, ignoring their higher
qualification and recognition of their graduate degrees. It was
held that there was no reason or justification to oust the
petitioners from the zone of consideration particularly after
inviting them to participate in the counseling. What weighed
with the Court was also the fact that the petitioners were
working for the last 10-15 years, who have acquired special
knowledge on the functions of a Lab Technician and they would
be an asset to the State Government Hospitals, thus, deserving at
least consideration for once, in the matter of regular selection. It
was on this reasoning that the writ petitions were allowed by the
learned Single Judge.

23. We are unable to subscribe to the above
findings of the learned Single Judge especially since it would
not be proper for Courts to decide on the necessary qualification
required for appointment to the posts in the Government; which
prescription is in the absolute discretion of the Government. In

judicial review under Article 226, we could only look at whether
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the Rules were arbitrary or discriminatory, thus, requiring
interference. We have to notice that there was no claim for
higher qualified people to be considered in the writ petition. The
writ petitioners were only those persons who were contractually
appointed and were aggrieved with the fact that they were
restricted from making applications because of the new Rules
introduced. The advertisement dated 21.06.2015 was issued
after 'the Rules of 2014' which came into force. We have already
extracted the qualifications prescribed as per the Cadre Rules of
2014 which 1s a diploma in Lab Technician course acquired
from the State Government recognized Institutions. We are of
the opinion that neither 'the Rules of 2005' nor that of 2019 can
have any relevance in considering the selection and appointment
made under the Cadre Rules of 2014.

24. We garner support from the decision of the
Hon’ble Supreme Court in Zonal Manager, Bank of India and
Others v. Aarya K. Babu and Another reported in (2019) 8
SCC 587. We have to notice elaborately the facts of the said
case to make the dictum applicable to the present case since
every declaration of law has to be applied on the facts arising in
that case. Therein, the recruitment was to the post of Agriculture

Field Officer (Scale 1). The party respondents in the appeal
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before the Hon’ble Supreme Court were provisionally selected
subject to verification of their documents and allotment was
made to the appellant-Banks. Their selection, however, stood
canceled for reason of the qualification possessed by those
respondents were not that prescribed in the notification for
appointment.

25. The selected candidates challenged the
cancellation of this appointment before the High Court. What
was prescribed in the advertisement was a 4 years degree in
Agro Forestry while that acquired by the writ petitioners was a 4
year degree in Forestry. The learned Single Judge took note of
the fact that there was no 4 years degree program in the country
for Agro Forestry. The Indian Council of Agriculture &
Research (for brevity ‘the ICAR’) had furnished information
that the definition of agriculture included forestry. ‘Agro
Forestry’ was covered comprehensively as a subject in the
syllabus of Forestry and ‘the ICAR’ found that a graduation in
Forestry can be considered for the post of Agriculture Field
Officers in the Banks. Apart from all this, the Ministry of
Agriculture and Farmers Welfare as also the Ministry of Finance
subsequently took note of the error; that there is no 4 years

course of Agro Forestry in the country. Looking at these aspects



Patna High Court L.P.A N0.296 of 2021 dt.06-12-2023
52/67

and relying on such opinion of authorities with domain
knowledge, the cancellation of appointments were set at naught.
The decision of the Single Bench was confirmed by the Division
Bench also, taking note of the fact that in the year 2016, by a
corrigendum for selection to the very same post, the 4 year BSc
degree in Forestry and Agriculture Biotechnology, Food
Sciences and Agriculture Business Management were included
as recognized qualifications.

26. The Division Bench of the High Court of
Bombay had refused to apply the corrigendum to the prior year
of selection. But the Division Bench of the Kerala High Court
disagreed with the same and upheld the order of the learned
Single Judge. The Hon’ble Supreme Court framed the short
question for consideration as to whether the Courts would be
justified in undertaking the exercise of providing equivalence
and declare it equivalent to the qualification prescribed in the
recruitment notification by taking note of extraneous factors,
though such qualifications of equivalence is not declared by the
employer, who makes the recruitment. One other question
framed for consideration was as to whether a particular
qualification made eligible by a subsequent recruitment

notification can be considered retrospectively in respect of the
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recruitment process which has commenced prior to such
recognition being granted.
27. We extract paragraph 12 of the decision in

Aarya K. Babu (supra), which is given below :-

12. Though we have taken note of the said contention we
are unable to accept the same. We are of such opinion in view of
the well-established position that it is not for the Court to read into
or assume and thereby include certain qualifications which have
not been included in the notification by the employer. Further the
rules as referred to by the learned counsel for the respondents is
pointed out to be a rule for promotion of officers. That apart, even
if the qualification prescribed in the advertisement was contrary to
the qualification provided under the recruitment rules, it would
have been open for the candidate concerned to challenge the
notification alleging denial of opportunity. On the other hand,
having taken note of the specific qualification prescribed in the
notification it would not be open for a candidate to assume that the
qualification possessed by such candidate is equivalent and thereby
seek consideration for appointment nor will it even be open for the
employer to change the requirements midstream during the
ongoing selection process or accept any qualification other than
the one notified since it would amount to denial of opportunity to
those who possess the qualification but had not applied as it was
not notified.

28. We cannot but reiterate that the notification was
issued on the basis of Cadre Rules of 2014 which made eligible
only those candidates, who had obtained diploma in Lab
Technician course from the Institutions recognized by the
Government of Bihar. Neither can ' the Rules of 2005' nor the
qualification therein be imported into the matter of selection and
appointment pursuant to such advertisement, nor can 'the Rules

of 2019' be applied to the earlier advertisement to regulate the
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qualifications prescribed therein. When the Government had
brought out 'the Rules of 2019', it would have been perfectly
open for the State Government to have given up the selection
and proceeded with a fresh selection under the since Rules of
2019; in which event there had to be a fresh advertisement
giving all who had similar and identical qualifications to apply
and participate in the selection process. Whatever be the reason,
the Government decided to go ahead with the selection as per
the 2015 advertisement, which was in tune with the Cadre Rules
of 2014. The Government having thus proceeded with the
selection process, it is not for the Courts to interdict the same
nor for it, to bring in persons, who were not qualified as per the
advertisement and the Cadre Rules of 2014, which rules
regulated the advertisement.

29. The writ petitioners were contractual
employees appointed to the post of Lab Technicians, who
would have to vacate their respective posts after regular
selection is conducted. The mere fact that they continued on
contractual employment would not make them eligible for
applying under the advertisement unless their qualifications are
recognized and there is a specific prescription for such

experienced hands to apply, even when their qualification is not
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the one recognized under the Cadre Rules. In fact, rule 7 of 'the
Rules of 2014' provided a procedure for recruitment wherein
work experience in the Government hospitals of the State of
Bihar was given a weightage of 25 marks; 5 marks for every
year subject to a maximum of 25. However, this could inure to
the benefit of the candidate only if he has essential qualification
of a diploma course of Lab Technician from the Government

recognized Institution.

30. The Court cannot substitute 'the Rules of 2014
with a rule brought out subsequently, in this case, in the year
2019 merely for the reason that the selection initiated as per the
Cadre Rules of 2014 had not culminated till then. As we
noticed, the State Government would have had the authority to
abandon the selection process initiated and proceed with another
fresh selection based on the amended rules, which they did not
resort to. As far as the present selection is concerned, we are of
the opinion that only those persons who are qualified under the
Cadre Rules of 2014 could be considered for selection, as per

the advertisement of the year 2015.

31. For equating the qualifications prescribed with
the other qualifications obtained by the various petitioners we

have to notice Guru Nanak Dev University v. Sanjay Kumar
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Katwal and Another reported in (2009) 1 SCC 610. 1t has held
that “equivalence is a technical academic matter. It cannot be
implied or assumed.” The Government, which is the Appointing
Authority has prescribed certain qualifications and it does not
lie on this Court to equate it with other qualifications, even if
the other qualifications were recognized by the subsequent

rules.

32. The learned Senior Counsel for ‘the BSSC’ had
relied on Y. V. Rangaiah & Others v. J. Sreenivasa & Others
reported in AIR 1983 SC 852, wherein it was held that
vacancies which occurred prior to the amendment of the rules
would be governed by the old rules and not by the new rules. Sri
Manan Kumar Mishra, on the other hand, pointed out that the
said decision has been substantially overruled by a later three
Judge Bench of the Hon’ble Supreme Court in State of
Himachal Pradesh v. Raj Kumar and Others, reported in
(2023) 3 SCC 773. That was a case in which the High Court had
interfered with the action of the State to promote persons under
the rules existing at the time of consideration for promotion. The
High Court directed the State to consider the writ petitioners for
promotion under the rules that existed when the vacancies arose

and not as per the subsequently amended rules, following Y. ¥
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Rangaiah (supra). After examining the principle in the context
of the constitutional position of ‘services under the State’, the
three Judge Bench reviewed the decisions that followed and
distinguished Y. V. Rangaiah (supra) and held that the broad
proposition formulated in Y. V. Rangaiah (supra) does not

reflect the correct constitutional position.

33. We have to pertinently notice that the aforesaid
decision came in the context of the State having decided to
promote persons on the basis of the existing rules and not on the
basis of the rules that existed at the time ,when the vacancy
arose. It was held that the right to be considered for promotion
occurs on the date of consideration of eligible candidates and
applicable rules would be the rule in force at the time of such
consideration for promotion. Therein, the consideration was for
promotion of existing employees while herein, the consideration
was for fresh appointment as per the advertisement brought out,
based on the then existing rules which were amended before the
selection and appointment, as per the earlier rules had
concluded. It is to be pertinently observed that the three Judges
Bench of the Hon’ble Supreme Court reiterated the principle
that there is no vested right to be considered for promotion in

accordance with the repealed rules in view of the policy
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decision of the Government and there is no obligation on the
Government to make appointments as per the old rules in the
event of restructuring of cadre, intended for efficient working of
the unit. In fresh appointments also, the right is only for
consideration and not for appointment as such. In fact, the three
Judges Bench had specifically held that even when a
recruitment process had commenced, the State has the right to
stop the recruitment process any time before the appointment
takes place; asserting that there is no vested right to get the
process completed. The only reservation is insofar as the State
being obliged to justify its action on the touchstone of Article 14
of the Constitution, if it adopts such course. Even going by the
declaration of the three Judge Bench, the State had the power to
stop the recruitment process and initiate a fresh one as per the
amended rules; which was not done. In the aforesaid
circumstances, it cannot be directed that the State should permit
even candidates, who are not qualified as per the rules, based on
which the advertisement was made, to be eligible for
consideration if they were eligible as per the rules existing
earlier to the advertisement based on which contractual
appointments were made or on the basis of the eligibility as

reckoned by the amended rules, which had come into force long
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after the selection process had commenced. These are all
matters of policy and it may not be proper for this Court to

interfere with the same.

34. More apposite would be the decision of another
three Judges Bench in AIR 1990 SC 405 reported in P
Mahendran & Others v. State of Karnataka & Others, which
was with respect to fresh recruitment of Motor Vehicle Inspector
made by the Karnataka Public Service Commission. Therein,
the recruitment rules as well as the subject advertisement issued
by the Commission enabled the diplomates in Mechanical
Engineering and Automobile Engineering to apply for the post
of Motor Vehicle Inspector. As in the present case, the
Commission proceeded with their selection and the same could
not be completed on account of interim orders issued by the
High Court at the instance of candidates seeking reservation for
local candidates. The selection commenced in the year 1983, but
the rules were amended in the meanwhile, on 14.05.1987 and
the Commission completed the interviews and finalized the
select list by 02.06.1987, which was published in the gazette on
23.07.1987. The rules were prospective and in the absence of
any express provision, it was held to be not retrospective. It was

held that the rules which are prospective in nature cannot take
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away or impair the right of candidates holding diploma in

Mechanical Engineering from being selected and appointed.

35. We extract paragraph 5 and a portion of
paragraph 11 of the said judgment .

5. It is well settled rule of construction that every
Statute or statutory rule is prospective unless it is expressly
or by necessary implication made to have retrospective
effect. Unless there are words in the statute or in the Rules
showing the intention to affect existing rights the rule must
be held to be prospective. If a rule is expressed in language
which is fairly capable of either interpretation it ought to be
construed as prospective only. In the absence of any express
provision or necessary intendment the rule cannot be given
retrospective effect except in matter of procedure. The
amending Rules of 1987 do not contain any express
provision giving the amendment retrospective effect nor
there is anything therein showing the necessary intendment
for enforcing the rule with retrospective effect. Since the
amending Rules were not retrospective, it could not
adversely affect the right of those candidates who were
qualified for selection and appointment on the date they
applied for the post, moreover as the process of selection
had already commenced when the amending Rules came
into force, the amended Rules could not affect the existing
rights of those candidates who were being considered for
selection as they possessed the requisite qualifications
prescribed by the Rules before its amendment moreover
construction of amending Rules should be made in a
reasonable manner to avoid unnecessary hardship to those
who have no control over the subject matter:

skeksk

6«

t is true that a candidate does not get any right to
the post by merely making an application for the same, but
a right is created in his favour for being considered for the
post in accordance with the terms and conditions of the
advertisement and the existing recruitment rules. If a
candidate applies for a post in response to advertisement
issued by Public Service Commission in accordance with
recruitment Rules he acquires right to be considered for
selection in accordance with the then existing Rules. This
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right cannot be affected by amendment of any rule unless
the amending rule is retrospective in nature. In the instant
case the Commission had acted in accordance with the then
existing rules and there is no dispute that the appellants
were eligible for appointment, their selection was not in
violation of the recruitment Rules. The Tribunal in our
opinion was in error in setting aside the select list prepared
by the Commission.”

36. The aforesaid three Judge Bench decision was
also referred to by the three Judges Bench in Raj Kumar
(supra). Paragraphs 32, 33 and 34 in Raj Kumar (supra) are
extracted below:-

32. N.T. Devin Katti v. Karnataka Public Service
Commission [N.T. Devin Katti v. Karnataka Public Service
Commission, (1990) 3 SCC 157 : 1990 SCC (L&S) 446] , is
a case concerning appointment to the post of Tahsildar, a
selection post governed under the 1975 Rules [ Karnataka
Administrative Services (Tehsildars) Recruitment (Special)
Rules, 1975.], to be filled from in-service candidates. While
the advertisement was issued in May 1975, the procedure
for selection of candidates by following the rules of
reservation in favour of SC/ST candidates was brought into
force on 9-7-1975. The Court held that as the advertisement
expressly stated that the selection shall be made in
accordance with the existing rules, the candidates who have
appeared in the written test and have undergone viva voce
acquired a vested right for being considered for selection in
terms of the advertisement. The Court held that, as the rules
have no retrospective effect, the recruitment process cannot
be affected. It is in this context, that the Court referred to
Rangaiah [Y.V. Rangaiah v. J. Sreenivasa Rao, (1983) 3
SCC 284 : 1983 SCC (L&S) 382] and P. Ganeshwar Rao
[P Ganeshwar Rao v. State of A.P., 1988 Supp SCC 740 :
1989 SCC (L&S) 123] . The Court also relied on Calton
[A.A. Calton v. Director of Education, (1983) 3 SCC 33 :
1983 SCC (L&S) 356] which was related to the
appointment for the post of Principal under the U.P.
Intermediate Education Act, 1921, and Mahendran case [P.
Mahendran v. State of Karnataka, (1990) 1 SCC 411 : 1990
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SCC (L&S) 163] which was related to the recruitment
process for direct appointment to the post of Motor Vehicle
Inspector. Changes made to the rules after the issuance of
the advertisement was the question under consideration.

33. The Court observed : (N.T. Devin Katti case
[N.T. Devin Katti v. Karnataka Public Service Commission,
(1990) 3 SCC 157 : 1990 SCC (L&S) 446] , SCC p. 165,
para 11)

“I1. There is yet another aspect of the question. Where
advertisement is issued inviting applications for direct
recruitment to a category of posts, and the advertisement
expressly states that selection shall be made in accordance
with the existing rules or government orders, and if it
further indicates the extent of reservations in favour of
various categories, the selection of candidates in such a
case must be made in accordance with the then existing
rules and government orders. Candidates who apply, and
undergo written or viva voce test acquire vested right for
being considered for selection in accordance with the terms
and conditions contained in the advertisement, unless the
advertisement itself indicates a contrary intention.
Generally, a candidate has the right to be considered in
accordance with the terms and conditions set out in the
advertisement as his right crystallises on the date of
publication of advertisement, however he has no absolute
right in the matter. If the recruitment Rules are amended
retrospectively during the pendency of selection, in that
event selection must be held in accordance with the
amended Rules. Whether the Rules have retrospective effect
or not, primarily depends upon the language of the Rules
and its construction to ascertain the legislative intent. The
legislative intent is ascertained either by express provision
or by necessary implication; if the amended Rules are not
retrospective in nature the selection must be regulated in
accordance with the rules and orders which were in force on
the date of advertisement. Determination of this question
largely depends on the facts of each case having regard to
the terms and conditions set out in the advertisement and the
relevant rules and orders. Lest there be any confusion, we
would like to make it clear that a candidate on making
application for a post pursuant to an advertisement does not
acquire any vested right of selection, but if he is eligible and
is otherwise qualified in accordance with the relevant rules
and the terms contained in the advertisement, he does
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acquire a vested right of being considered for selection in
accordance with the rules as they existed on the date of
advertisement. He cannot be deprived of that limited right
on the amendment of rules during the pendency of selection
unless the amended Rules are retrospective in nature.”

34. This case concerns appointment to the post
pursuant to an advertisement prescribing certain
qualifications. Candidates who have applied on the basis of
such qualifications have a right to be considered on the
basis of the advertisement and such a right cannot be taken
away without making a retrospective amendment to rules is
the ratio of this case. The issue involved in this case is
different from the one confronting us. The case does not
throw much light on the issue involved in the present case.

37. The three Judges Bench in Raj Kumar (supra)
also considered K. Ramulu & Another v. S. Suryaprakash Rao

and Others, in (1997) 3 SCC 59 which held so in paragraph 55:-

55. K. Ramulu v. S. Suryaprakash Rao [K. Ramulu v.
S. Suryaprakash Rao, (1997) 3 SCC 59 : 1997 SCC (L&S)
625] is an important decision. The issue related to
applicability of the A.P. Animal Husbandry Services Rules,
1996 (which repealed the existing 1977 Rules) to vacancies
that arose before the 1996 Amendment to the promotional
post of Assistant Director. Under Rule 4, the Government
was to prepare and operate the panel for the year 1995-1996
for promotion to the said post. However, a conscious
decision was taken in 1988 by the Government not to fill up
any vacancies until the repealed rules were duly amended.
In light of this, the Government did not prepare and finalise
the panel for promotion to the post of Assistant Veterinary
Surgeons to Assistant Director for the year 1995-1996. It
was held that : (SCC pp. 66-67, paras 12, 13 & 15)

“I12. ... But the question is whether the ratio in Rangaiah
case [Y.V. Rangaiah v. J. Sreenivasa Rao, (1983) 3 SCC 284
: 1983 SCC (L&S) 382] would apply to the facts of this
case. The Government therein merely amended the Rules,
applied the amended Rules without taking any conscious
decision not to fill up the existing vacancies pending
amendment of the Rules on the date the new Rules came
into force. It is true, as contended by Mr H.S. Gururaja Rao,



Patna High Court L.P.A No0.296 of 2021 dt.06-12-2023
64/67

that this Court has followed the ratio therein in many a
decision and those cited by him are P. Ganeshwar Rao v.
State of A.P. [P. Ganeshwar Rao v. State of A.P., 1988 Supp
SCC 740 : 1989 SCC (L&S) 123], P Mahendran v. State of
Karnataka [P. Mahendran v. State of Karnataka, (1990) 1
SCC 411 : 1990 SCC (L&S) 163], A.A. Calton v. Director
of Education [A.A. Calton v. Director of Education, (1983)
3 SCC 33 : 1983 SCC (L&S) 356] , N.T. Devin Katti v.
Karnataka Public Service Commission [N.T. Devin Katti v.
Karnataka Public Service Commission, (1990) 3 SCC 157 :
1990 SCC (L&S) 446] , Ramesh Kumar Choudha v. State
of M.P. [Ramesh Kumar Choudha v. State of M.P., (1996) 11
SCC 242 : 1997 SCC (L&S) 384] In none of these
decisions, a situation which has arisen in the present case
had come up for consideration. ...

13. It is seen that since the Government have taken a

conscious decision not to make any appointment till the

amendment of the Rules, Rule 3 of the General Rules is not
of any help to the respondent. ...

skosksk

15. Thus, we hold that the first respondent
has not acquired any vested right for being considered for
promotion in accordance with the repealed Rules in view of
the policy decision taken by the Government which we find
is justifiable on the material available from the record
placed before us. We hold that the Tribunal was not right
and correct in directing the Government to prepare and
operate the panel for promotion to the post of Assistant
Directors of Animal Husbandry Department in accordance
with the repealed Rules and to operate the same.”

(underlined for emphasis)

38. The clear distinction drawn in Raj Kumar
(supra) is insofar as the Government, despite proceeding with a
selection, having dropped it midway to carry out a fresh
selection, in accordance with the rules brought in afresh or

amending those that existed when the first selection had
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commenced. In the present case, the selection was commenced
as per the Rules of 2014 and it was proceeded with despite an
amendment to the Rules in 2019. The amended rules were not
retrospective. The Government also did not commence a fresh
selection after the amendment which amendment was only
prospective. Y. ¥. Rangaiah (supra) which held every selection
to be held in accordance with the rules that existed at the time of
arising of vacancy was found to be wrongly decided. But, P
Mahendran (supra) a co-ordinate Bench decision was left
untouched by Raj Kumar (supra). The declaration of law in P

Mahendran (supra) is that which is applicable herein.

39. It is very pertinent that the writ petitioners did
not challenge the conditions of the advertisement nor the Cadre
Rules of 2014. The writ petitioners, who were contractual
employees also did not seek for regularization. The eligibility
has to be reckoned as on the date of advertisement which
initiated the selection, which was proceeded with even after the
rules were amended. As we notice, the learned Single Judge in
the impugned judgment directed the petitioners to be treated as
eligible and also issued direction to revise the entire merit list
after considering the petitioners for selection, as they were

working as Lab Technicians on contractual basis in the
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Government run hospitals and thus were eligible in terms of the
‘Rules of 2005’ notification and ‘the Rules of 2019, giving a
complete go-by to 'the Rules of 2014' based on which the
advertisement was issued. As we noticed, there 1s considerable
enlargement of the scope of the challenge insofar as even those
who had not been working as contractual employees, who
joined the fray by seeking impleadment as intervenors, without
agitating their cause in separate writ petitions. We find
absolutely no reason to entertain the said prayers. We also find
no reason to uphold the judgment of the learned Single Judge in
the appeals filed except in L.P.A. No. 84 of 2022, in which the
impugned judgment dismissed the writ petition finding the
selection process to be completed. We also find no valid reason

to entertain C.W.J.C. No. 10905 of 2016.

40. L.P.A. No. 84 of 2022 and C.W.J.C. No. 10905
of 2016 stand dismissed. The other appeals stand allowed
setting aside the judgment of the learned Single Judges, first
issued in a batch of writ petitions on 03.03.2021 and later
followed by other learned Single Judges. We direct the
appointments to be carried out strictly in accordance with the
advertisement and 'the Rules of 2014' and if necessary revise the

select list and even the appointments made, which were subject
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to the result of the appeals.

41. Ordered accordingly.

(K. Vinod Chandran, CJ)

Rajiv Roy, J. I agree.

(Rajiv Roy, J)
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