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ERAHTN @A AT 3ty
T
g afwa, fagz wsw, gaan

(Hussainara Khatoon and Others
V. ,
Home Secretary, State of Bihar, Patna)

(26 wadt, 1979)
(ravenfrafa dto gre wrEal @ go Yo &)

Tve stfiran sfgar, 1973 (1974 &12)—awr 167(2),
T IE—faronte Sfat & 15 v ¥ afas &t st
% fag frde 0t sifaga &< awa afaez W aom w9
g & gy, afew sgAT ag awmA AR SETe S A
wifge e 97 ana-awm a3 amifaw afore § shrifa feg
w1 & farg qaiea s frewm §1

T shear  afgan, 1973 (1974 &1 2)—ara
468(2)—f7 famizorieitwr dfefi & oz =w A
Saafaq afkdarEe & W srde-a s A feg W,
IR qewre oty faan srn =fgq, wife 3wt site am frdy
fafr fazg sitc sg=R 21 &1 afman g

T8 stiwa ifar, 1973(1974 &1 2)—amr 167(5)—
aft ana wad ¥ swdgn gfvger  fiear feg @ @
arte & 9g AE ¥ WA g 7 gar & o wfweds w1 ag
R T &2 faar aqr gy fe ol srod ¥ oy s &
&7 ¥ gz ma & vt & @z A adww @@ @
avaE g, ar afwges @ spaa s faan wmr fie

Terdl fagre wrea § aga adt dewr ¥ quy, of atx gey




1979(2) elLR(PAT) SC 1

764 gewan s faota afswt  [1980] 2 %o 1Mo qo-

e arerataat & o S F §7 A FeEg d IRy v
=R ¥ AAF wrAwl o Ao A & af & WY wfas qua &1 faqea-
garT 91 | §F WSl F T8 s gfzar 1 arw 468 (2) ¥ fafga
@ IETE & SaT ATATTH BIgH qAGH (HAT AT AT ) gax faua-
¥ qaiarees i faaon wAiEd @7 9T weg frdaw W ferar
Tq1 | TSEAR AN ¥ aHE Sed ar ¥ ey & W@ an
1 forvra it gan i Fasred Afeal #1 o sfwr afgar, -
1973 & qrer 167(2) & wgs gru gar-sfes fra s 9T
afsredz & gner T FFar T 4r At Ad i fqq gma qmAl A
sy aifrgad ® freran (g SRR ¥ vg A9 F WA
I ALY gaT 91, AN AN ao @l <@ ¥ 9F gra 167(5)
% ot snfere afwede &1 ag @A F v @ra A Tt -
fadrg w10} ¥ YT A & fed O AT Y qAT ¥ AT SFAT
AT TEY A ATATAT & | Sendl 1 AT AT W §Y,
P
sfafantfea—sfaagaes 937 & g gv aa F1 fewa
gar & f faaromdi 9 #fadi Y, fawa fafafwear ged & -
& quz wiwar gfgar, 1973 A €W 167,2) F 9%gE @I q4T--
sifera faq F1 9T Afqee & gae T fFa1 Sar. @R A
80 | Ay ¥ & b agfad qeaew § 3 A, 1979 w0 A S
qd rew it AT wfe AT, ORI ¥ Ay wEAl T@r E oI
fasreodia #fdl F A 167(2) F AT %Y A T
qqqTET F gy Frag s 9 Afaee & gue A fHar @ ar
a1 gt | AT 167(2) & 93gS § Fgr AT ? f afs wfaege &1
g wwraTT &Y sg fm @ F F fag qateq g faama § @
g afugas aafea & 15 f&a @ afys t FwmEly 5 Ay w1
gifusg sxasar g 198 faftsa @ & @ el # geatua
afeedal & gevaq wid Agl far g, afes argar feamn AT § A
AT 7g ama w3 frar § f5 5 safmal MY AFE W qU°
¥ o afas N Frenafadl & forg gaa-gag o arfas afwer 4
sfqafag #7 & qaie s faama &, aafy ag e adf a1 &
= safaaelt #) gfad adaw & gataq & fag S ¥y aw g qF
£ qedy s ¥ fag aanfrs afwen § afqifes $30@ & qat”

?
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AT WA To g afaw, R W 765

) Tt &Y fremar & AR § afeedt o avem $9 8 awar
AT | AT I AT K AT A8 WG fr ag faega. =

T F QW A g7 @ frare W (§ 5)
faa fasreomsita #fedi & faeg g 3 e 468 @
STarTT (2) ¥ svafaq afcdrarme s W oo s a@-
frq & A% faee sriae foega aff A 91 aFdr a3
4 e e e Ty & gware & FifE wwwr ot o
Y fafe faeg st arg=dz 21 & oty 9% qar FRrwTR F1 AfrwRT

3 g (F7) : |

A %S sfwar dfear, 1973 1 arw 167(5) 3 agare, afe
wfwede qra @ wwd ¥ w9 i frarody frd mwd § sy
afagT & frear fhg o A qrde ¥ gz o A FETE
® NI guArT A g, . At a9y § ai aeygy a@y
AR F Qg aw 00 99 qF BF a3w 98 qror afaw

4 afwede #1 a8 qurE. 98 & da@r 5 fdw sron ¥ ek
A F fga § sg ww Y womafy § AT FATT AT TG
+ WIWF & | AT FY FW A9 w7 {aeka fagaw TE 8 wwr

& a1 79 g9aer & yqeEa fear war 8, wAE T ¥
arAd § faad faromdta #fedt & faeg ardfus ey, ga
amaw & & § faareofta § AT e N ¥ o wig q g7 afus
F3% guf S} et Farafadi & va § 93 1.8 1 o fFgr awr
*1 7g fr3a fear war fis ag o7 A F wiw w2 e Sigi ag
At Y 5 adan afgede w1 g awan. foo far 5 fagg
TR A T g F fgg § o w4 A qafy ¥ oy adqw qrer

A 3 @AT AAF §,-vg 9§ 4fyF A Fweaf d fa s QI E,
gt fagre aLaIT frarcondla et 1 9w o ¥ geifeg ww
Y &, afs s ¥ uw A &) Freraft ¥ e afqedz ¥ srawgw

FIRW T A1 FT faq g 1 (dr 8) i
wrifwms sfwmifiar - 1979 w1 e fadtma gear 57.

. fadtnady ;!ftt & sradY Fo fgmer
| seaEt 1 e ¥

FI A A foen, o
k—‘.,‘ﬁo fog koo qaor .
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766  wwagw e fog i [1980] 2 3o fro o i
' 1
4
wgrmrAE AR X g oo Yo 1%, TEFATAATET
' 31T Ao TTo TS

afaaa-afaasn

fmad ey e wo el
“wemat ¥ AT =Y o s fag

wmrféqfa fro T WAR AT To Yo A § AT FT '
Rrrafafaq srdw 26 ®<aQY, 1979 #1 f&ar | : r

2 EQ |

faeTe AXFIR ¥ ard@ 19 STl 1979 a1 A ¥ fau
T EATR gaa & agae ¥ ard| 9 w@d, 1979 TRl LT
A & dr 2 (£) ¥ wearfag wedwor qar & fe IR .
qHe GEe AT B e F g 1 g Fgr ATy &
e fret A & gfre s & @ 7 & afes qwa & fae +
-gart &, agt gfer arfters ag e W fe S Aor verar & g0
-8 s o ofere affaw fae ol amQU-aF FAEEE e
3 weqw A ¥ A @ ghifed w3 a0 afre s
&7 ¥ gfag ardlers aT iar AT 1 Ay JAES g gEAar g2
& fF qeFIT ¥ gAR 56 gAIT HT AW faar &, forg @ @
-7 faeme fazare A & e o1 9@ g JuaFy T AT AT
Qi s et & g fear S e wfad feae ar
QY97 gUEINg TEar § wegE fEEr S g 7T §
5 o GEFTE A A AfagE A fifa $W ARY
o g ¥ Faw Iaig A wifgq arfs aifaw fx¥é g1 Q- Y
o eqd & ¥ ¥ fawig q g gardt gum ¥ ag AL Sar
f5 gfem F asdsn T & s ¥y aF FrAAfT $Y ¥ GFRA § AT
afs gfae F1 g &Y au F T 7 78t 1 awmar, a1 faw
& fagix usw ¥ qfaw a9 ¥ £ 7 T dfes Q9 @) Tar s d1T
Sar § fF A ager Ay § faad gfa s QY g ¥ Wt wfaF

[T § G A g ¢« a fasomia # e m

e 4
2 A
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gAY g To g Afas, fagwe Tsa [Fato wwEdt] 767

‘ FATAE T F F 3 § | gt aF 917 AR swgeqr ¥ gayraw w1
wEg g, 4 g faartw feafe 30 wfag gno gma g b

4 g wwEt F fomd g adaw § S ad & o afuw w1 frerer
| g &, 3H gfed gra afan RS ar w997 i A A
wfafeay sramafs & Na< g F< faan w71 gy ot afz dar

T foar ST, @1 U7 AR BT Q@ wrAAd Froadog q oA

+ sfaa g, #aifs afe ad & W afes Frmafy sk @ amg

&1 afafeas el & ovwrg ofew ade-T7 wigw soy F
{ aad gl ¥ §-91 ag STARWr gfFAaAT wT @ A S aFd ¢

~

—

firerne fvg g safraal & favg w1 qraar 78 awar

2. fagit s 7 fage ¥ ggas saaw ngifaders
=t gumy S grey YT wfqmaaes ot drear frar &, faa¥ 9
18 fasmaonslis safsqal & qraey ¥ (a8 9% safeqng ERo L e
F a9 wHifad F FoARW gAy far @ fafearfoaat
syafos g1 sfegrees & & of fafafent ag@ frgua i
gfamomen & tar wdta gar @ v Fga-al ferai &4 §, fora ax
fadt aguy $1 QT T foar & oo F o A F39 gafag <ar
T & fF 3 el sy € fawe gE ] 1 a1 T1ew 3 ¥ fg gAY
MATAFKAT § AT & “Fvatrens afazear’ ¥ § 1 ‘deemws afween’
ez faa areaa § sl g<ars & wq ¥ Frvam 1 I & fag AT
afwenfad @ | <@ afweafsa o1 ama—aaer 71 dqse w0 &
faw 3 1 57 a9 & gAw A fear s @war & faa fexai =
HERHF AT & T8 I & <@r 74 e, 3% qqd fry FYT A
fawr awdY wrataf aF afrwsr ¥ saeaar ¥ dfaq EATUST R |
g A AT 3T gy & 57 awr Ffuq ‘@ereas sfazey @fqemr
® AR 21 & A meodigq dfew A & qa afaea
€ 7 3o agl §, Tife gArd MAwrd & wga, fafy &1 gar N
Suaey g0 ¢ fomd sea frell ot 91 geemas afear % s &
ar Faw gafad o & e o ad fn a1ew 3% & Fag sa strrvamar
& 1 araifeE Femw ara USF ¥ U T /W feqat sk sy
FN @AT F 99T F WA AR Fean-ag enfig v
gy faaF 1@ o< F& q17 F7 wqw A § s Foraar T
HIS 9T A FIGT 1 I feqa) ST F=91 &) G FTT qFR
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768  gewan sqww fomafawr  [1980] 2 ¥wo fro o

1 FdeT & WY T v warg § st ag ared A1 and g g
FIFI T a8 wedtsww far & 5 Sy faaw §iax fedi w1 gafaa
greqens afver F fag I § w@ar agr MifE Tsw g q49qmr
ST T FAI0 Fez a7q g1 47 a7, gF FRw 27 & fF s e feai
BT == A1 A g T § greens afwen’ & fao S @
Farsh mfau aw § & B aey 39 % fau oY sofeaf a7t
ATWFAT § aT S FOAT ¥ FrF< §, SeAiEa FT faar sy efiT
IS FEATOT-HeET AT JA1F Fel 4 & FAT TG (AT FZ @
Y qAT IAFY GEAT BT ¥ JGUIT BT ST
3. gfamgars ¥ g¥ gg Y gar =« %‘ fw wﬂarr agar
23 %A, 1968 ¥ 16 AW, 1979 F& Jd. § A1 AW
16 adr, 1979 #) 9% ard@ 5 wady, 1979 a1, awﬁ frder &
AT I T FHIT F AT T st fiFar_war a1 |
qg AT qoe fgar &7 a1y 363 & 363 ¥ qfi e ara
& gfwgaa % T 3y 13 fagraz, 1972 a?‘t Juw qrarEy § g8
fopar war 4, ey sEwT g fasmw aft aF I agigar €1
g 93 arvad 3t A1 § fr A ufym w1 @wA fereraer ST ara
al aw o wreew adt gar § ¥ agaagd 13 faqeas, 1972
&g Ameg & gy feavwar ar o gw fRew 2y & & qear &1
[T ARG NEAT 9T AT A6IA § ZW AF AT B
AT qEGT F 5 AT AT &7 Y@ fa=reor wdt qF AEA
a7} Ag gAT 1 @ WA H gH Gl S AATHA FT AT At
ATgE Fr TET | g qrg uw R faedt F fawa § FF w&
[ 2, fad 28 ar, 1971 &1 S« § raw aav 91 A 28 7,
1972 = WTLdlT g8 Hrzar ] v 395 F aeflw AT F AL
q¢ AW FAEEa ¥ ggs fear wa av, frg faadr dwm Amed
& quer fasreor oY GF  NTREN AEE gt &, aaf Sewr g W
ARGy 6 af ¥ W afuw F wraEtr oA § g EAR
FrEE § 9E e 9 F arde & 8 ag # sEfy ada
R CARA

4. siagqaes ¥ 7g afaa Qar § fF g W, fogs faua
% qg fodd & fr ag amaad {15 qs, 1975 YA F g1

|

b

.
?
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gaTnU @A o g afaw, fagre wea [ wwaAt] 769

“3a% fawy § ag afvwled § i ag oiv maat § awqdfae § ot
faraws ¥ gqafoq & | wgi a5 Sawr gy § Sy afoegz 1,
foad qrer ¥ 37 frar srom, 7z aidEw @< W g% g &
"Gy STATAF 9T AT IGF T TGS F AIYR 9T IS FT f2ar
“oTe AT Afwede NE @i ¥ fFw o 97 A1 @ dAT HIATTATAST
“a F=rT H2m ANfw gad arda 12 w239, 1979 7@ a3 frig
¥ arfiwfag frar & . '

5. sfaqraws qgd & g¥f e@ @q w1 v adfgen & B
“fawrtmedia g7 Afel #, fwr fafafear sad @ 4 g 3T
“sfraT dfgar, 1973 #Y vt 167 (2) ¥ axgF gra Fur-fag
frag w19 9v wfwedc & awar dw Brar srar QIR AT A | gw
y T qyfaq waawT ¥ s 3 wrd, 1979 %) a1 3a% 94 wree foar
' W IR § ag S Ay fF osw famromd SR s
THIRT 167 (2) & 97egw A e w1 agaraT w7 g, frag

T 9T afasgz & guer I v w7 av ar @0 w7 167(2) %
e TgF & w71 v § fr aft el @1 o @ g se fF dar
' T ¥ fAq quter qrar fawar € @ 9 afagan eafe ¥ 15
faa ¥ afes 5 Framafe ¥ fdy A sifuga FT avar & g
- S fgware & 5 o araey § grafyg aferegel & aesag
} w1 T R &, afes sar femw qm § aR o aAg AT
Ffaar g 5 7 wafmal 1 Q¥ Awc @ At ¥ o afuw
“Frarafaal ¥ fau aua-gag 93 afas afwen & gfy §fg 5o
F qaieg e faemnm §, Ty gardt qum § 28 gl anar fF g
-afaat @Y gfew o daw & sy ¥ fag @ A€ ¥ 2w AT 9w
-y Frarafy F faw arfas afawen ¥ sfadfg w13 & oot
et &Y fagaraar F AR ¥ afwed FraweT $% @ gwar
. g1 | g7 Mg § 6 qear g7 sanarew frega e wey qII I
fawa qv WY famre 52

6. faRre FTHIT ¥ quIk wwer oF gt o Frger #r & o

37 fa=reorta Sfeat 2 fafafeeat & v & fasg fagre & 1 w9,
1979 ax 18 wrg ¥t aifqs & fag fagre Y 17 3 ¥ afkeg
7 @Y AT 1 AT § ag afuw Sar & oo Y F anht s

)

-
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770 - ISHAR WA faota afasr [1980] 2 370 o Tor

afq 3 Fraomia $4 afteg § o o Awel § 3 FraTafaai
ou afamaw e ¥ W afus § o 9 saam § forr S0 wwAr
o1, 9@ % gAw freg arafeE qorEl F1 Fqret TIAT F@T
SerEew & fag, 7% et 30 & A, g Ay qiy § fF @FdRT
fierd At &1 oF eafq avge wfafaaw 1A 23 F e AqUT
% fao faaw fag afewan w8 drag g, 18 w7, 1970 & Rkl
S b fred aftrmersd ag Q¥ avud F fag 8-1 [2 a8 TF
—E e R LI G G fags faq dufag &
ST g Ay 3% &1 ad § stfus F1 FIAAH 7&} faan v qahar 4t |,
gl & 4 aw e §, feg @ & wardl & SAR TgAT
FTAT GFE 7@ 2, FifE e % faaremda dfedl F A Tg
e & faerar § | e g g e R ey R EfFag 3 A,
1979 F1 a1 3a¥ g4 0F qrafad ot 55ga F3 faad g7¢ WIT
4tz & & yadl, TF B agus F I FwY g3 FAqEl & ¥AN &
frif £ & GEA T Sl faaromi S A a9
qar-ga fatafszai afaa 1 ag g

7. gaTar eaA < StwAT WiedT, 1973 FT 91U 468 A
e <t fearar qar § forast gaara (1) § ag wwww § & o
wfgar & swaq @90 A0 3TIua ¥ faard, FIs AHET FTITUA
(2) ¥ fafafese gad 5 frdt srqTe &1 qarT afEar F19 F
guifeq & qeAE AL AL AT IO (2) ¥ gaafsa afdiar
sr, afy aTqy waq qAW & AR & @ =g W, Al
I UF a¥ § FAHE & FIAElE F FTUATE q QAT av
oF a¥, de afs auad oF a9 3 s freg AW ad § Afw
£ FTAET F FEE q g &, @1 @ s g zgfaT Ig
Seradm & fe fo Prarome &t & fawg gfaw 7 91U 468
&1 ggara (2) # guafad qidm a1 F offar AQTIT BEA
a8 feu & 9 faeg FEAR (@eET 81 #r o gHal AL
qeaT geRitEa T ST & GHRAMT %, FifH IAFT AL art faqg
fafi-frg o g 21 & @fiT 9T g9 afa#1T F1 AfaFAT
gwr | gaf@y g fagre geRt F1 fAxw & & oag ST
faonela afzdt & qwai B ger W), frF aT @ A9 ;T
ATAT & S FaA AW & cvedg § oA F a4 & aafas
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AT @A o 17 afw, fagie won [re waaat] 771

3 FATA(T X FIAE ¥ qrNT & A7 vw 9 ¥ o faeg &7 oo
& yafaw & srarafy & sruaw ¥ ey g ol gaw ¥ Xy
T A g AR, foad freg afeiaT st e g o &
FIO FTIIEY TE &1 qT GHefY 1 fegiz ez ow ¥ wg @wg
®t Frerarfy ¥ T @ frdw F FEifan FL &t aiix faffed
; T agqrn feitd @ st 7Y qed IR weE ¥ o ¥ ok
' fqatma‘tacata%amﬁmgafrmh
8. ws fpar dfgar, 1973 A o 167(5) A w ag W
| Y & oafx afee o e A ¥ w0 # fraroi fear
R ART § FAq0 ATTLET A FIReIe fog o 2 AT o A
. ! Fwmaty & fE gAra 7@ g, ar wfwege aqre o s
qq A AFA F fAq AR 20,9 qF R YT FIX qTAT
: sfaardt afwede #1 ag TR At FU.3a1 F fady Fwreo 3
4 AR g & R g A1 &Y sramty @ W awen wd @ar
' AT § | gH @ 19 F1 g frewa 78 & fr wom =9 ggary
1 wqEEa fear ar R, wifs 9gT. 8- W Ay § foad
+ faarmdm #fedt & fasg wmafra sy ang arAd & ®q §
' fa=rwita § foe ot 3 o ww & aga wfes Twast o owl
Faralaat & Sa ¥ 73 W ww gw fw TER w1 g
9 § 5 ag g7 Al ¥ wiw T AIX 9t ag AT g 5 oy
afede 1 ag AT feq BT 5 g SO0 & oix g 3
fer ¥ o3 #r@ & waf ¥ 9% wATT WA @A ArgETE & o8
e ¥ ufaF 7 Frenafs ¥ fag qaar @ ? ag fam. avane
faaroonen Sfedi #1 9@ @ ¥ sefad w3 3 afr e
? ¥ & 1@ F waraty ¥ e afaez ¥ swaes any g e
#T g 719 ) gw ST Favarera ¥ T T AT T AT e 2N
HIX AT qg QHIAIT FIA FT f9z7 FQ g fx 71 fag ¥
afiEE 91X 167(5) & Svaeedt F1 aqawa F Q@ @ § )
9. gn fre fTdga Y grarg £1 5 A0+, 1979 a5 & fag
T F77 § o1 3@ arde H qawr F v g g1 arr
fafasr sl & fawa & qorqn & wrare gx gaANg F3F e
fedma &1 frazru =% :
5 5470 (570 AZFATT wiRw A v )

— s, et s
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