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Issue for Consideration
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• Whether  the  penalty  of  removal  from  service  was  proportionate  and

sustainable under the law.

Headnotes

Appellant has not been provided ample opportunity to cross-examine six witnesses

on behalf of the prosecution. (Para 4)

Appellant has not been provided ample opportunity of adducing evidence before

the Inquiring Officer. It is to be noted that major penalty of removal from service

has been imposed. In such circumstance authorities should have examined as to

whether the appellant has been provided ample opportunity of adducing evidence

and cross-examining the witnesses. (Para 6)

Charges were not proved in the manner to the extent that adducing of evidence

and cross-examination  which  are  all  mandatory  requirement  in  a  departmental

enquiry. (Para 9)

Order of the learned Single Judge is set aside. (Para 11)
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IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.1107 of 2018

In
Civil Writ Jurisdiction Case No.2963 of 2008

======================================================
Anil Kumar, No. 904490116 son of Sri Vijay Kumar resident of village and

post Terra, P.S. - Karpi, District - Jehanabad.

...  ...  Appellant/s

Versus

1. The Union Of India through Secretary, Ministry of Home Affaris, New Delhi

2. The  Inspector  General  of  ES,  Central  Industrial  Security  Force,  Boring

Road, Patliputra, Patna. 

3. The Deputy Inspector General, CISF, Eastern Zone, Headquarters, Patna.

 

4. The Commandant CISF, CISF Unit, PPT Paradeep, District - Jagatsinghpur,

Orrisa. 

...  ...  Respondent/s

======================================================
Appearance :
For the Appellant/s :  Mr.Shashi Shekhar Tiwary, Advocate 
For the Respondent/s :  Mr. Awadhesh Kumar Pandey, Sr. CGC

 Mr. Ram Tujabh Singh, CGC
 Mr. Lokesh, Advocate 
 Mr.Ravinder Kumar Sharma, Advocate 
 Mr. Abhishek Kumar Verma, Advocate 

======================================================
CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
                 and
                 HONOURABLE MR. JUSTICE S. B. PD. SINGH
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 17-04-2025

Appellant has assailed the order of the learned Single

Judge dated 02.07.2018 passed in CWJC No. 2963 of 2008.
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2.  Brief  facts  of  the  case  are  that  the  appellant  was

appointed as a Cook with the respondent-CISF Unit,   NTPC,

Barh,  Bihar  on  30.03.1990.  During  the  pendency  of

departmental enquiry, he has been transferred to CISF Unit PPT,

Paradip,  Orissa.  The  charges  are  serious  in  nature  insofar  as

abusing  his  higher  officials  and  threatening  them.  In  the

departmental  enquiry  six  witnesses  have  been  examined  on

behalf  of  the  prosecution  on  23.07.2005.  The  appellant  was

asked  to  cross-examine  those  prosecution  witnesses  on

24.07.2005. The appellant sought two days time and the same

was  refused  as  is  evident  from  the  records.  Further,  on

24.09.2005 petitioner expressed that he wanted to lead evidence

through defence witnesses two are constables namely, Pramod

Kumar  and B.N.  Singh and  four  are  private  citizens  namely,

Sanjay Singh, Jai Singh, Suman Singh and Arun Kumar Gupta.

However,  they  refused  to  participate  in  the  inquiring

proceedings.  In  this  backdrop,  perusal  of  the  ordersheet

maintained  by  the  inquiring  officer  it  is  evident  that  the

Inquiring  Officer  hurriedly  proceeded  to  conclude  the

departmental enquiry within few days. 

3. In this regard, it is necessary to reproduce ordersheet

maintained  by  the  inquiring  officer  dated  23.07.2005,
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24.07.2005 and 24.09.2005. 

23-07-05     vkjksih cy lnL;  vk- ¼fu-½ vfuy dqekj vkt

fnukad 23-07-2005 dks tkap vf/kdkjh ds le{k vk;k ,oa crk;k

fd og tkap dh vkxs dh izfdz;k esa Hkkx ysuk pkgrk gSA vr% vk-

vfuy dqekj dks btktr nh xbZA izkjfEHkd lquokbZ esa vk- vfuy

dqekj us vkjksi i= dk tokc fn;k gS ;k ugha ds iz”u ds mRrj

esa ,d fyf[kr tokc  (Preliminary written statement of

defence) fnukad 23-07-2005 ds vkS lq c bZ ih ih Vh ikjknhi

ds  uke  izf’kr  fd;k  gSA  izkjfEHkd lquokbZ  ds  nkSjku  fu-  ,e

fcLoky ¼ih-vks-½ mifLFkr jgs ,oa lwphc) nLrkostksa  dks izLrqr

fd;k tks fjdkMZ esa yk;k x;kA vk- jkts”k dqekj ¼vfHk;kstu i{k

xokg½ dk ijh{k.k fd;k x;k ,oa mudk izfr ijh{k.k vkjksih cy

lnL; }kjk fd;k x;kA vkjksih cy lnL; dks ;g lwfpr fd;k

x;k  fd  fnukad  20-07-05  ls  fnukad  22-07-2005  rd mudh

vuqifLFkfr esa  ,d rjQk tkap dk;Zokgh fd;k x;k gS  ftlesa

fuEu vfHk;kstu xokgksa dk ijh{k.k fd;k x;k gSA c;ku fjdkMZ

fd;k x;k gSA 

1- fu- Ogh ,e >k

2- mi fu- vkyksd yxqu

3- iz vk- vkj ,u flag

4- vk- gjsUnz flag

5- vk- t;jke

6- vk- ,e ds flag

vkjksih cy lnL; dks ;g lwfpr fd;k x;k fd fnukad 24-07-
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2005 dks le; 0900 cts vkxs dh tkap gsrq ds vkS lq-c-bZ- ih ih

Vh  ikjknhi  ds  vfXu”keu dsUnz  ij  fuf”pr dh  xbZ  gSA  vk-

vfuy dqekj dks ;g Hkh lwfpr fd;k x;k fd fnukad 24-07-05

dks  ml le; mijksDr vfHk;kstu lk{kh ¼xokg½ ds C;ku iqu%

i<+dj  lwuk;k  tk;sxk  ,oa  vk-  vfuy  dqekj  mu  xokgksa  dks

izfrijh{k.k dj ldrs gSA vr% vk- vfuy dqekj dks ;g funsZ”k

fn;k  x;k  fd  mUgksaus  fnukad  24-07-05  dks  le;  0900  cts

mijksDr fu/kkZfjr LFkku ij tkap gsrq mifLFkfr jgsa vU;Fkk vkxs

dh tkap izfdz;k ,d rjQk dh tk ldrh gSA

g0@&                       g0@&

g0@&

Presenting officer  ¼vk- vfuy dqekj½       ¼fu- v- lq/khj dqekj½

                    vkjksih cy lnL;         tkap vf/kdkjh

24-07-05    vkt fnukad 24-07-05 dks vkjksih vk ¼fu0½ vfuy

dqekj  fnukad  23-07-05  ds  funsZ”kkuqlkj  tkap  gsrq  izLrqrdrkZ

vf/kdkjh dh mifLFkfr esa mifLFkr gqvk ,oa fu- Ogh ,e >k ds

c;ku dks i<dj lquk;k x;k ,oa vkjksih dks fu- Ogh ,e >k ls

C;ku ds lUnHkZ esa izfrijh{k.k dk ekSdk fn;k x;kA vk- vfuy

dqekj dks ;g dgk x;k fd mudks fu- Ogh-,e->k dk C;ku i<+dj

lquk;k x;k gS vr% mldks tkap dh dk;Zokgh ds fjdkMZ gsrq] fu-

Ogh-,e->k ds C;ku ds mij i<+dj gLrk{kj djsa] fd mUgksaus c;ku

i<+ fy;k gS vkSj mudks C;ku i<dj lquok;k Hkh x;k gS ysfdu

vkjksih  vk-  vfuy dqekj  us  C;ku ds  mij gLrk{kj  djus  ls

bUdkj dj fn;kA vk- vfuy dqekj dks fu- Ogh ,e >k ls rqjUr
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izfrijh{k.k djus ds fy, ekSdk fn;k x;k ysfdu mUgksaus rqjUr

izfrijh{k.k  djus  ls  euk dj fn;k ,oa  dgk fd nks  fnu ds

i”pkr ¼,oa C;ku dh izfr izkfIr ds ckn½ og izfrijh{k.k djsaxsA

vk- vfuy dqekj dks ;g crk;k x;k fd vkt fnukad 24-07-05

dks rqjUr mudks tkap dh dk;Zokgh esa “kkfey gq, ¼fnukad 20-07-

05 ls 22-07-05 rd½ lHkh vfHk;kstu i{k ds Xokgksa dk C;ku ¼tks

fd ,d rjQk tkap dk;Zokgh esa fjdkMZ fd;k x;k gS] vkjksih cy

lnL; ds mifLFkr u gksus  ds dkj.k½ fn;k tk jgk gSA vr%

vkj{kd vfuy dqekj dks ;g dgk x;k fd mudks izfrijh{k.k gsrq

nks fnu dk le; ugha fn;k tk ldrk blfy, mudks rqjUr fcuk

nsjh ds izfrijh{k.k djus dks  dgk x;k ysfdu vkj{kd vfuy

dqekj  us  vfoyEc  izfrijh{k.k  djus  esa  vleZFkrk  trkrs  gq,

izfrijh{k.k ls euk dj fn;kA

g0@&         g0@&           g0@&              g0@& 

¼vLi’V½       ¼vLi’V½          ¼vLi’V½       ¼tkap vf/kdkjh½

24-07-05   vkjksih cy lnL; vk- vfuy dqekj dks fnukad 20-

07-05 ls fnukad 22-07-2005 rd ds C;ku tks fuEu cy lnL;ksa

ds  Fks  ,oa  ,d  rjQk  fjdkMZ  fd;k  x;k  Fkk]  ¼vkjksih  dh

vuqifLFkfr ds  dkj.k½  i<+dj lquk;s  x;s  ,oa  tc vk-  vfuy

dqekj dks izfrijh{k.k ds fy, dgk x;k rks mUgksaus crk;k fd

mudh vuqifLFkfr esa  ftl vfHk;kstu i{k dk Xokgksa  dk C;ku

fjdkMZ fd;k x;k gS og mudks izfrijh{k.k ugha pkgrs gS D;ksafd

mudks c;ku dh izfr nsus ds ckn 02 fnu dk le; ugha fn;k

tk jgk gSA i<+dj lquk;s  o fn[kk;s  x;s  C;ku ds  mij vk-
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¼vkjksih½ vfuy dqekj us gLrk{kj djus ls euk fd;kA 

 g0@&   g0@&   g0@&   g0@&  g0@&  g0@&

g0@&  g0@&

24-07-05   vk-  ¼vkjksih½ vfuy dqekj }kjk nks fnu dk le;]

mudks vuqifLFkfr esa ftl vfHk;kstu i{k Xokgksa dk C;ku fjdkMZ

fd;k x;k ;k] muds izfrijh{k.k ds fy, ekaxk x;k Fkk] ysfdu

mudks nks fnu dk le; ugha fn;k x;k ,oa mijksDr xokgksa dk

C;ku i<+dj lqukus ,oa i<+okus ds i”pkr izfrijh{k.k rqjUr djus

ds fy, dgk x;k ysfdu vk- vfuy dqekj us mu lHkh xokgksa

dk izfrijh{k.k djus ls euk fd;kA cl 763280220 mi fu- vkj

lh ih ;kno  (PW) tkap ds fy, mifLFkr gq,A mudh tkap

dk;Zokgh ds fy, vk- vfuy dqekj us “kkfey gksus dh lgefr

izdV djus ds i”pkr] mDr mi- fu- vkj lh ih ;kno (PW)

dks ijh{k.k ,oa izfrijh{k.k fd;k x;kA 

   g0@&                 g0@&                 g0@&

Presenting officer   ¼vk- vfuy dqekj½         ¼tkap vf/kdkjh½

                                            

24-09-05    vkt fn- 24-9-2005 dks izLrqrdrkZ vf/kdkjh rFkk

vkjksih cy lnL; vk- vfuy dqekj C;ku ds fy;s mifLFkr gq;sA

dksbZ Hkh cpko i{k dk xokg tkap ds fy;s mifLFkr ugha gqvkA

lgk;d dekUMsUV dS vkS lqc bdkbZ ,u Vh ih lh ckj muds i=

la[;k  V-15014/CISF/DISC/NTPC/(B)/2005/924  fn-

17@09@05 ds rgr ;g lwpuk fn;s fd uEcj 932296474 vk-

izeksn  dqekj ,oa   ua0  932291527  vk0  बी-  ,u-  flag  vkjksih
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vkj{kd vfuy dqekj dk cpko i{k dk xokg ugha cuuk pkgrs

gSaA bldh lwpuk vkt fn- 24-9-05 dks tkap dk;Zokgh ds nkSjku

vkjksih vkj{kd vfuy dqekj dks fn;k x;kA vk0 vejs”k dqekj

tks fd dS vkS lq-c- bdkbZ IOC cjkSuh esa rSukr gSa] mudks tkap

ds nkSjku cpko i{k dk xokg ds :i esa mifLFkr gksus ds fy,

lEcfU/kr dks lwpuk fn;k x;k FkkA ysfdu dS vkS lq c bdkbZ ,u

Vh ih ckj ls lEidZ djus ij ;g irk pyk fd vk0 vejs”k

dqekj dS vks lq c bdkbZ cjkSuh ls dS vks lq cy bdkbZ ch lh lh

,y /kuckn dks LFkkukarj.k ij tk pqds gSaA vr% dS vks lq c

bdkbZ ch lh lh ,y /kuckn dks vuqjks/k fd;k tk;sxk fd fn0

28-9-05 dks vk- vejs”k dqekj dks tkap ds nkSjku mifLFkr gksus ds

fy, HkstsA 

Jh lat; flag]  Jh t; flag]  Jh lqeu flag ,oe~  Jh v:.k

dqekj xqIrk tks  fd flfofy;u gSa  mudks  cpko i{k ds  xokg

ds :i esa vk- vfuy dqekj izLrqr djuk pkgrs FksA ysfdu tkap

ds laca/k esa mu yksxksa  dk dksbZ rkYyqdkr ugha yxrk gSA vr%

mijksDr flfofy;u yksxksa dks tkap ds fy, ugha cqyk;k tk;sxkA

bldh lwpuk vkjksih vk0 vfuy dqekj   को fn;k x;kA tkap dh

vxyh frfFk fn0 28-9-05 dks le; 1000 cts dekUMsUV ds vkS lq-

c- bdkbZ] ih ih Vh ikjknhi ds dk;kZy; esa  ¼HkaMkjiky d{k½ esa

fu/kkZfjr fd;k x;k] ftldh lwpuk vk0 vfuy dqekj dks fn;k

x;kA 

       g0@&            ¼vk0 vfuy dqekj½           g0@&

izLrqrdrkZ vf/kdkjh          vkjksih vkj{kd         tkap vf/kdkjh

vkjksih vk0 vfuy dqekj us bl order sheet  esa gLrk{kj djus ls
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bUdkj fd;k

     g0@&                                      g0@&

izLrqrdrkZ vf/kdkjh                              tkap vf/kdkjh

            4. No doubt the learned Single Judge has rejected the

appellant’s writ petition having regard to the seriousness of the

charge. Insofar as travelling from Orissa to Bihar to participate

in the departmental enquiry learned Single Judge has recorded

that  appellant  cannot  dictate  terms to the management  or  the

employer  in  conducting  departmental  proceedings  at  which

place. Learned Single Judge has failed to take note of the fact

that the appellant has not been provided ample opportunity to

cross-examine six witnesses on behalf of the prosecution. On the

other hand,  six  witnesses  have been examined on 23.07.2005

and  he  was  asked  to  cross-examine  on  24.07.2005.  Having

regard to the status of the petitioner that he was a Cook and he

was required to cross-examine his higher officials-witnesses on

the same day may not be feasible. In fact the Inquiring Officer

should have provided ample opportunity to the appellant insofar

as taking assistance of retired official of the CISF Department to

assist  in  the  departmental  enquiry  having  regard  to  the

qualification and status of the appellant that he is only a Cook

and to cross-examine his superiors.

5. The defence witnesses names were provided to the
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Inquiring  Officer,  however,  it  was  the  bounden  duty  of  the

Inquiring Officer  to summon defence witnesses to defend the

appellant’s  case  while  invoking  relevant  provisions  of  law

insofar  as  summoning  those  witnesses,  like  Departmental

Inquiries  (Enforcement  of  Attendance  of  Witnesses  and

Production  of  Documents)  Act,  1972.  Under  Section  4

authorized inquiring authority shall have the same powers as are

vested in a Civil Court under CPC, 1908 (5 of 1908). Obviously,

Pramod  Kumar  and  B.N.  Singh  are  constables  they  may  be

afraid to adduce evidence against the department/management

and that too before the higher officials who were witnesses. 

6. Taking note of these infirmities, it is evident that the

appellant has not been provided ample opportunity of adducing

evidence before the Inquiring Officer. It is to be noted that major

penalty  of  removal  from  service  has  been  imposed.  In  such

circumstance  the  inquiring  officer/disciplinary

authority/appellate  authority/revisional  authority  should  have

examined as to whether the appellant has been provided ample

opportunity  of  adducing  evidence  and  cross-examining  the

witnesses.  These  issues  have  not  been  taken  note  of  by  the

learned  Single  Judge  after  summoning  the  original  records

relating  to  departmental  enquiry.  These  are  the  legal  issues
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insofar  as  adducing  evidence  and  non  providing  ample

opportunity  to  cross  examine  the  witnesses.  The  Hon’ble

Supreme Court in the case of  State of Karnataka Vs. Umesh

reported in (2022) 6 SCC 563 elaborately considered under what

circumstances writ court can interfere insofar as judicial review

of  disciplinary  proceedings.  Paragraph-22  of  the  aforesaid

Judgment reads as under:-

“22. In the exercise of judicial review, the Court does not

act  as  an  appellate  forum  over  the  findings  of  the

disciplinary authority.  The court  does not reappreciate  the

evidence on the basis of which the finding of misconduct

has been arrived at in the course of a disciplinary enquiry.

The Court in the exercise of judicial review must restrict its

review to determine whether:

(i) the rules  of natural  justice have been complied

with;

(ii)  the  finding  of  misconduct  is  based  on  some

evidence;

(iii) the statutory rules governing the conduct of the

disciplinary enquiry have been observed; and

(iv) whether the findings of the disciplinary authority

suffer from perversity; and

(v)  the  penalty  is  disproportionate  to  the  proven

misconduct.  [State  of  Karnataka v.  N.  Gangaraj,

(2020)  3  SCC  423  :  (2020)  1  SCC  (L&S)  547;

Union of India v. G. Ganayutham, (1997) 7 SCC 463

: 1997 SCC (L&S) 1806; B.C. Chaturvedi v. Union

of India, (1995) 6 SCC 749 : 1996 SCC (L&S) 80;

R.S.  Saini v.  State  of  Punjab,  (1999)  8  SCC 90 :
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1999  SCC  (L&S)  1424  and  CISF v.  Abrar  Ali,

(2017) 4 SCC 507 : (2018) 1 SCC (L&S) 310].”

                                                  Underline Supplied.

7. The appellant’s case would fit into the principles laid

down by the Hon’ble  Supreme Court  in the case of  State  of

Karnataka (cited supra). On this count appellant has made out a

case so as to interfere with the impugned penalty order dated

25.11.2005 and so also order of the learned Single Judge dated

02.07.2018 passed in CWJC No. 2963 of 2008.

8. At this stage, we have noticed that in the event of

quashing of the removal order what would be the consequence

in view of the fact that appellant is not entitled for reinstatement

for the reason that if he was in service he would have attained

age of superannuation and retired from service on 30.11.2023,

therefore there is no point of reinstatement. Further, it is not a

case  of  remand  to  the  disciplinary  authority  after  20  years,

having  regard  to  the  fact  that  the  Inquiring  Officer  has

committed error in not providing ample opportunity of adducing

evidence  and  not  providing  opportunity  to  cross-examine,

despite  appellant’s  request  on 24.07.2005 for  a period of  two

days to cross-examine the prosecution witnesses and it has been

blatantly  refused.  On this  point  the appellant  has made out a

case. 

2025(4) eILR(PAT) HC 1461



Patna High Court L.P.A No.1107 of 2018 dt.17-04-2025
12/13 

9. Be that as it may, having regard to the seriousness of

charge,  it  is  shocking  to  conscious  of  this  Court  insofar  as

imposition of penalty of removal from service for the reason that

the charges were not proved in the manner to the extent  that

adducing  of  evidence  and  cross-examination,  these  are  all

mandatory requirement in a departmental enquiry. Therefore, we

proceed to modify the penalty of  removal from service dated

25.11.2005,  appellate  authority  order  dated  05.05.2006,

revisional  authority  order  dated  10.11.2006  to  the  extent  of

imposition  of  penalty  of  compulsory  retirement  w.e.f.

25.11.2005.  Resultantly,  appellant  is  entitled  to  consequential

service and monetary benefits for the period from 30.03.1990,

the date on which he was appointed as a Cook till 25.11.2005,

the date on which removal order was passed and it is modified

by us to the compulsory retirement.

10.  For  the  aforementioned  intervening  period,

appellant is entitled to consequential monetary benefits and the

same shall be calculated and disbursed. If the post held by the

appellant  is  pensionable  post,  in  that  event,  the  concerned

authority is hereby directed to fix the pension w.e.f 25.11.2005

and calculate  and disburse arrears of  pension and continue to

pay pension.  The above exercise  shall  be completed within a
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period of six months from the date of receipt/production of a

copy of this order. 

11. Accordingly, the order of the learned Single Judge

dated 02.07.2018 passed in CWJC No. 2963 of 2008 is set aside.

12. LPA is allowed in part. 

13. Pending I.A., if any, stands disposed of. 
    

ranjan/-

                                                  (P. B. Bajanthri, J) 

                                                (S. B. Pd. Singh, J)
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