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IN THE HIGH COURT OF JUDICATURE AT PATNA

Anil Kumar
\Y
The Union of India & Others

Letters Patent Appeal No. 1107 of 2018
In
Civil Writ jurisdiction Case No. 2963 of 2008

17 April 2025

(Hon’ble Mr. Justice P.B. Bajanthir and Hon’ble Mr. Justice
S.B.PD. Singh)

Issue for Consideration

*  Whether the appellant was denied a fair opportunity to cross-examine
prosecution witnesses and to adduce evidence through defence witnesses
during the departmental enquiry.

*  Whether the penalty of removal from service was proportionate and

sustainable under the law.

Headnotes

Appellant has not been provided ample opportunity to cross-examine six witnesses
on behalf of the prosecution. (Para 4)

Appellant has not been provided ample opportunity of adducing evidence before
the Inquiring Officer. It is to be noted that major penalty of removal from service
has been imposed. In such circumstance authorities should have examined as to
whether the appellant has been provided ample opportunity of adducing evidence
and cross-examining the witnesses. (Para 6)

Charges were not proved in the manner to the extent that adducing of evidence
and cross-examination which are all mandatory requirement in a departmental
enquiry. (Para 9)

Order of the learned Single Judge is set aside. (Para 11)
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IN THE HIGH COURT OF JUDICATURE AT PATNA
Letters Patent Appeal No.1107 of 2018
In
Civil Writ Jurisdiction Case No.2963 of 2008

Anil Kumar, No. 904490116 son of Sri Vijay Kumar resident of village and
post Terra, P.S. - Karpi, District - Jehanabad.
...... Appellant/s

Versus

The Union Of India through Secretary, Ministry of Home Affaris, New Delhi

The Inspector General of ES, Central Industrial Security Force, Boring

Road, Patliputra, Patna.

The Deputy Inspector General, CISF, Eastern Zone, Headquarters, Patna.

The Commandant CISF, CISF Unit, PPT Paradeep, District - Jagatsinghpur,

Orrisa.
...... Respondent/s
Appearance :
For the Appellant/s : Mr.Shashi Shekhar Tiwary, Advocate
For the Respondent/s Mr. Awadhesh Kumar Pandey, Sr. CGC

Mr. Ram Tujabh Singh, CGC

Mr. Lokesh, Advocate

Mr.Ravinder Kumar Sharma, Advocate
Mr. Abhishek Kumar Verma, Advocate

CORAM: HONOURABLE MR. JUSTICE P. B. BAJANTHRI
and
HONOURABLE MR. JUSTICE S. B. PD. SINGH
ORAL JUDGMENT
(Per: HONOURABLE MR. JUSTICE P. B. BAJANTHRI)

Date : 17-04-2025

Appellant has assailed the order of the learned Single

Judge dated 02.07.2018 passed in CWJC No. 2963 of 2008.
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2. Brief facts of the case are that the appellant was
appointed as a Cook with the respondent-CISF Unit, NTPC,
Barh, Bihar on 30.03.1990. During the pendency of
departmental enquiry, he has been transferred to CISF Unit PPT,
Paradip, Orissa. The charges are serious in nature insofar as
abusing his higher officials and threatening them. In the
departmental enquiry six witnesses have been examined on
behalf of the prosecution on 23.07.2005. The appellant was
asked to cross-examine those prosecution witnesses on
24.07.2005. The appellant sought two days time and the same
was refused as i1s evident from the records. Further, on
24.09.2005 petitioner expressed that he wanted to lead evidence
through defence witnesses two are constables namely, Pramod
Kumar and B.N. Singh and four are private citizens namely,
Sanjay Singh, Jai Singh, Suman Singh and Arun Kumar Gupta.
However, they refused to participate in the inquiring
proceedings. In this backdrop, perusal of the ordersheet
maintained by the inquiring officer it is evident that the
Inquiring Officer hurriedly proceeded to conclude the
departmental enquiry within few days.

3. In this regard, it is necessary to reproduce ordersheet

maintained by the inquiring officer dated 23.07.2005,
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24.07.2005 and 24.09.2005.
23.07.05 IR 9 wew o (M) il HAR o

feid 23.07.2005 BT ST TN S THT AT TG gaTdT

fb g8 S @Y T &) ufpar & WRT o7 Fredr 8 | Iid: S

A FAR BT gollold &l g | URMAH Goars d 3. 1f+a
AR F RIT UF BT Sa9 AT © AT 981 & U &b I«

H U faRgd Sam@ (Preliminary written statement of

defence) fasi 23.07.2005 & 3l 9 g @ 4 & URIE

& AW ula B g URME gaas & SR ML

fowarer (dialr) SuRed 8 Ud gdidg Sxddall & URgd
fhaT ST Repre H AT AT | 3. RT0TeT HAR (ARATSTT ve

TATE) BT ROl fhar 1 UG IHBT UfT TRIeTor IR g

e gRT fhar 11| RN 91 Wew & I8 gfud fear
T fb el 200705 A feAid 22.07.2005 dd SHPT

JURfY H T TRWI = driare! fear & g o
=1 SIS wTarel b1 wieror fhar AT €1 93 Rers
foram T 2|

1. = w s

2. 99 1. 37l e

3.9 3. 3R ¢F Rig

4. 3. &%= i

5. 3fT. SRR

6. 3. UH & 1z

IR g7 Fed Bl I8 Gfd fhar war fb fasie 24.07.
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2005 T FHI 0900 ol AN B WiF &g & 3 I3 A A
CICINCIECICE NG BC-SR N ER e B F
AT AR DI T AT g fear T & faie 24.07.05
DI Y FHAY IWIFK WA Al (Ta18) & A g

UGHR AR SRR Ud . 3fd AR I @@l B
AfTOIET HR Hhd © | 3T 3T 3 HAR B I8 e
fear war f& S fQid 24.07.05 P FHI 0900 T
SR FEiRT we R S g SURRT 2 3= AT

P S GfHaT Ueh RGBT BT S Al 2 |

80,/ — 80,/ —

80,/ —

Presenting officer (31. 31f<ieT HAR) (M. &1 gIR |/oR)
ARG FeT HE ST SRR

2407.05 39 fQHAI® 24.07.05 BT IR 31 (o) 31T

HIR fAld 23.07.05 & FEUAR SE B Ugaddi
BN @1 IuRerfy # IuRerd gom vd . & ™ s &

9 BT USHY AT T UG RGN DI 1. & 7H 31 |
A B Fed A gfcrokierr @1 dier fear WA o s

AR DI I8 el T b IThT M. FLTAIT BT A UghR

AT AT © (A IAD! S B drRiars & Rars zg, M.

QLTS & I d SR UghY R W, & I/ 999

ug form g iR IAPI & g A |l T § offdhd

ARMT 3. T FAR 7 &FH & ISW BRER T A

SHR R fear| om e HIR @1 . & v = ¥ g
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giadieoT dR= @ fory Hidr fear T dfed =i R
giauIerT o)e ¥ A R Qa1 vd dEr 6 a1 A @
geard (T4 &9 & ufd wiftd @ 979) 98 UfoRIeTor o |

3. T HAR BT Fg IR AT b AT fa=is 24.07.05

DI R AP S B BRIaE H WA gU (316 20.07.
05 H 22.07.05 TH) FHI AFAATSH UeT & TaTal &I I (ST

b T aNBT W dRIare! § Rare faar a1 2 R 9o

TR & SURY 7 B8H & PR AT S @ B A

JRETD 3Tl HAR DI I8 HET AT b Il UlcTudieror &g
<1 a1 &1 w9y Tl fQar o Ahdl S ShT R a1

X B URIONIET BRA BT BT AT Afb ITReD Al
HAR A Aot UIAURIETTT PR H JIFHAAT S B

TRTaIeToT & 71 R AT |
80/ — 80/ — 80/ — 80/ —
(3rTe) (3re) (erTe) (ST 3rferamm)

240705 3RMI 9 FeW 7. AT FAR BT A 20.

07.05 ¥ fedid 22.07.2005 db & & o 9 97 Tl

@ ¥ U9 UH Rl Rers fHar @ of, @R @l

IURRT & HRU) UgdPR AR T UG Td AL AT
FAR BT Ufuierr & o der M A S garr e
S@ rquRAfa # 5 iffdioa uet &1 vargl &1 e
ReTS fmar a1 8 98 9@ ufaudieror T2 ared © aifd
Sl A B U o7 b arg 02 o BT A9y & fear
ST R Tl UgAR IR T R W @ & IW ST
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(3TRIYY) 3Tl HAR o TRER HA | A7 b |

g/—- ®/- ®/— 8/— ®/— 8/—
80/— 80/—
240705 3. (IR A AR ERT &1 o &1 |9,

ID! Ul § R IS uer arel &1 & Rars

fopar a1 1, S fduRIeTer & forw /Em AT o, oifdd
SHDI & feF &1 99y J8) fear 1 vd SWRIgd Targl &

I UgHR G Td Ugar & Ugard UfuRIeor R bR

@ forw @w'r T Afe on e HAR A 89 Al wTarel
BT GIAURIETOT R | F1 fhaT | 99 763280220 U 1. 3R
& & g (PW) oifa & Ry SuRerd gv| St S
FRIAE! & oy o &I AR T WA BN @ HEAd

Udhe B B YA, I SU. ML R | U ared (PW)

DI qRAeTOT Ug gfaasieror farar T |
80,/ — g0,/ — 80,/ —
Presenting officer (3. 31fviel HAR) SICRIEEIN)

24.09.05 3ot fQ. 24.9.2005 BT UKDl ATBRT TqAT

IR T AGRI 3. 3ATA HAR &AM & o IuRe g |
Bl |l g9d U BT A S b oy IuRerd &1 ganm |

HEEH HHFST 31 gd Shlg UF < @ Al IR I uF

= V-15014/CISF/DISC/NTPC/(B)/2005/924  fa.
17,/09,/05 & dgd I8 a1 e & TR 932206474 3.

UHIE HHAR Td [0 932201527 310 &, TA. AT SRl
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RS AN BAR DI FaTd Y&l BT TdI8 sl g1 AT
2| SO A I 3. 24905 &I Wi HRAE! & IR
IRMT 3RETdH I HAR BT AT TAT| 370 AN HAR

S fd & ot g4 g@drs [0C R # d91G €, S99 i
@ SRIE 9919 UeT BT I8 & ©9 H SR 89 B forw
TR BT GIAT AT AT AT | oAfhA B 3T g 9 sdIe UA

A W IR § GHH BRI W IE UAT Tl fb M0 IFEARY
FAR & T G d gDIs R A D 3 J 9o 3Hls 41 A1 Al

Tl gEIE Bl AR W ST g g 3f: & M g §

Shis 9 Al W A gAas DI IR AT SR fF o

28.9.05 DI 3. I HFAR DI Tid & IR SURIT 8 &
ferg #o1 |
FAR a1 S 6 Rafafod € SAe! q9@ e & wars

& ®Y H AL A FAR UKIT BAT A18d o | offbd ST

@ ey H I AN BT Pl dlegddld el oWl 8| A
SR fafaferad @l &1 g & forg w21 garm SIRAT |
SHG! G ARG M0 A FAR &7 faar wan| s &
3rTelt fafr fo 28.9.05 @1 THI 1000 T HHAFST & 3T g,

9. 3@, O 0 &) UREY & SR H (HSRUTA deT) |
ReiRa far war, e e o e AR @ faar
T |

80,/ — (310 31T HAR) 80,/ —
TR MBI IR JIREAH SIEECIBEaN
IR 310 31 HAR + 59 order sheet § FRER B A
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bR fHar
80,/ — 80,/ —
TR ATBRI NIEECIPEaN]

4. No doubt the learned Single Judge has rejected the
appellant’s writ petition having regard to the seriousness of the
charge. Insofar as travelling from Orissa to Bihar to participate
in the departmental enquiry learned Single Judge has recorded
that appellant cannot dictate terms to the management or the
employer in conducting departmental proceedings at which
place. Learned Single Judge has failed to take note of the fact
that the appellant has not been provided ample opportunity to
cross-examine six witnesses on behalf of the prosecution. On the
other hand, six witnesses have been examined on 23.07.2005
and he was asked to cross-examine on 24.07.2005. Having
regard to the status of the petitioner that he was a Cook and he
was required to cross-examine his higher officials-witnesses on
the same day may not be feasible. In fact the Inquiring Officer
should have provided ample opportunity to the appellant insofar
as taking assistance of retired official of the CISF Department to
assist in the departmental enquiry having regard to the
qualification and status of the appellant that he is only a Cook
and to cross-examine his superiors.

5. The defence witnesses names were provided to the
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Inquiring Officer, however, it was the bounden duty of the
Inquiring Officer to summon defence witnesses to defend the
appellant’s case while invoking relevant provisions of law
insofar as summoning those witnesses, like Departmental
Inquiries (Enforcement of Attendance of Witnesses and
Production of Documents) Act, 1972. Under Section 4
authorized inquiring authority shall have the same powers as are
vested in a Civil Court under CPC, 1908 (5 of 1908). Obviously,
Pramod Kumar and B.N. Singh are constables they may be
afraid to adduce evidence against the department/management
and that too before the higher officials who were witnesses.

6. Taking note of these infirmities, it is evident that the
appellant has not been provided ample opportunity of adducing
evidence before the Inquiring Officer. It is to be noted that major
penalty of removal from service has been imposed. In such
circumstance the Inquiring officer/disciplinary
authority/appellate authority/revisional authority should have
examined as to whether the appellant has been provided ample
opportunity of adducing evidence and cross-examining the
witnesses. These issues have not been taken note of by the
learned Single Judge after summoning the original records

relating to departmental enquiry. These are the legal issues
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insofar as adducing evidence and non providing ample
opportunity to cross examine the witnesses. The Hon’ble
Supreme Court in the case of State of Karnataka Vs. Umesh
reported in (2022) 6 SCC 563 elaborately considered under what
circumstances writ court can interfere insofar as judicial review
of disciplinary proceedings. Paragraph-22 of the aforesaid

Judgment reads as under:-

“22. In the exercise of judicial review, the Court does not
act as an appellate forum over the findings of the
disciplinary authority. The court does not reappreciate the
evidence on the basis of which the finding of misconduct
has been arrived at in the course of a disciplinary enquiry.
The Court in the exercise of judicial review must restrict its

review to determine whether:

(7)_the rules of natural justice have been complied

with:

(ii) the finding of misconduct is based on some

evidence;

(éii)_the statutory rules governing the conduct of the
disciplinary enquiry have been observed: and

(iv) whether the findings of the disciplinary authority

suffer from perversity; and

(v) the penalty is disproportionate to the proven
misconduct. [State of Karnataka v. N. Gangaraj,
(2020) 3 SCC 423 : (2020) 1 SCC (L&S) 547,
Union of India v. G. Ganayutham, (1997) 7 SCC 463
: 1997 SCC (L&S) 1806; B.C. Chaturvedi v. Union
of India, (1995) 6 SCC 749 : 1996 SCC (L&S) 80;
R.S. Saini v. State of Punjab, (1999) 8 SCC 90 :
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1999 SCC (L&S) 1424 and CISF v. Abrar Ali,
(2017) 4 SCC 507 : (2018) 1 SCC (L&S) 310].”

Underline Supplied.

7. The appellant’s case would fit into the principles laid
down by the Hon’ble Supreme Court in the case of State of
Karnataka (cited supra). On this count appellant has made out a
case so as to interfere with the impugned penalty order dated
25.11.2005 and so also order of the learned Single Judge dated
02.07.2018 passed in CWJC No. 2963 of 2008.

8. At this stage, we have noticed that in the event of
quashing of the removal order what would be the consequence
in view of the fact that appellant is not entitled for reinstatement
for the reason that if he was in service he would have attained
age of superannuation and retired from service on 30.11.2023,
therefore there is no point of reinstatement. Further, it is not a
case of remand to the disciplinary authority after 20 years,
having regard to the fact that the Inquiring Officer has
committed error in not providing ample opportunity of adducing
evidence and not providing opportunity to cross-examine,
despite appellant’s request on 24.07.2005 for a period of two
days to cross-examine the prosecution witnesses and it has been
blatantly refused. On this point the appellant has made out a

casc.
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9. Be that as it may, having regard to the seriousness of
charge, it is shocking to conscious of this Court insofar as
imposition of penalty of removal from service for the reason that
the charges were not proved in the manner to the extent that
adducing of evidence and cross-examination, these are all
mandatory requirement in a departmental enquiry. Therefore, we
proceed to modify the penalty of removal from service dated
25.11.2005, appellate authority order dated 05.05.2006,
revisional authority order dated 10.11.2006 to the extent of
imposition of penalty of compulsory retirement w.e.f.
25.11.2005. Resultantly, appellant is entitled to consequential
service and monetary benefits for the period from 30.03.1990,
the date on which he was appointed as a Cook till 25.11.2005,
the date on which removal order was passed and it is modified
by us to the compulsory retirement.

10. For the aforementioned intervening period,
appellant is entitled to consequential monetary benefits and the
same shall be calculated and disbursed. If the post held by the
appellant is pensionable post, in that event, the concerned
authority is hereby directed to fix the pension w.e.f 25.11.2005
and calculate and disburse arrears of pension and continue to

pay pension. The above exercise shall be completed within a
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period of six months from the date of receipt/production of a
copy of this order.

11. Accordingly, the order of the learned Single Judge
dated 02.07.2018 passed in CWJC No. 2963 of 2008 is set aside.

12. LPA is allowed in part.

13. Pending 1.A., if any, stands disposed of.

(P. B. Bajanthri, J)

(S. B. Pd. Singh, J)

ranjan/-
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