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IN THE HIGH COURT OF JUDICATURE AT PATNA

CRIMINAL MISCELLANEOUS No.50553 of 2024
Arising Out of PS. Case No.-2540 Year-2024 Thana- PATNA COMPLAINT CASE District-

Patna

T.V. Today Network Limited, A Company Incorporated under the Provisions of
the Indian Companies Act, 1956 and having its registered office at F-26, First
Floor, Connaught, Circus, New Delhi -110001, through its Authorized
Representative Mr. M. N. Nasser Kabir @ Mohammed Nurul Nasser Kabir, son
of Late Mohammed Nurul Naseser Kabir, Resident of Tower 5-802, Emmar Palm
Terraces Select, Golf Course Ext. Road Badshahpur, Sector-66, South City-II, P.S.
- Badshahpur, District-Gurgaon, Haryana, Pin Code No.- 122018.
Aroon Purie, Son of Late V. V. Purie, Chairman and Whole Time Director, TV
Today Network Ltd., Resident of House No. 6, Palam Marg, Vasant Vihar, New
Delhi — 110057.

...... Petitioners

Versus

The State of Bihar through the Law Secretary, Law Department, Govt. of Bihar,
Patna
Shree Rajeev Ranjan Singh @ Lalan Singh, Son of Late Jwala Prasad, Resident of
“Maa Sadan”, B-85, Buddha Colony, East Boring Canal Road, P.S. - Buddha
Colony, District - Patna, Bihar, Pin Code - 800001

Code of Criminal Procedure, 1973---section 482---Quashing---Indian Penal
Code---section 499, 500, 120-B---petition to quash order taking cognizance of
offence u/s 500, 120-B IPC---allegation against Petitioners is of broadcasting
defamatory news on their news channel against the Complainant/O.P. no-2, a
prominent politician--- petitioner no.1 is a “company” under which “Aaj Tak”

news channel aired the alleged defamatory news regarding O.P. No.2, while
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petitioner no.2 is admittedly the “Managing Director” controlling entire affairs
of petitioner No.1.
Findings: news which is alleged to be defamatory in nature prima facie tarnished
the image of O.P. No.2 and lowered down his prestige and reputation in public at
large---- The word “deal” certainly implies that O.P. No.2 for his personal
political gain made an attempt to damage a ruling political party of which he was
the National President and when it came into knowledge of CM, Nitish Kumar, he
was removed from the post of National President of JD(U), which was a wrong
fact, and prima facie damaged the reputation of O.P. No.2 in party and also in
public---- “denial of intention” by Petitioners cannot be accepted at par of
“tendering apology” as asked for----deciding “absence of intention” is the
subject of trial--- burden of proving exception also always lies on claimants, in
this case it lies on both petitioners, which can be discharged legally only during
the trial--- no infirmity in impugned order taking cognizance---petition dismissed.
(Para 59-62, 65-67)
(2024) 1 SCC 797, (2019) 17 SCC 193, 1992 Suppl. (1) SCC 335

...... Referred To.
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For the Opposite Party No.2: Mr. Gopal Singh, Advocate

Mr. Arun Kumar, Advocate

CORAM: HONOURABLE MR. JUSTICE CHANDRA SHEKHAR JHA
CAV JUDGMENT

Date : 24-03-2025

The present application has been preferred by
the petitioners for quashing of the order dated
02.04.2024 passed by learned Chief Judicial Magistrate,
Patna in connection with Complaint Case No0.2540(C) of
2024, whereby the learned jurisdictional Magistrate has
taken cognizance of the offence punishable under Sections
500A (it appears wrongly typed, as no such section is
existing in Indian Penal Code) and Section 120-B of the
Indian Penal Code, 1890 (in short ‘IPC’) against the
petitioners and issued summons against them and other
accused persons.

2. Petitioner no.1 is a company, which is
incorporated under the provision of the Indian Companies
Act, 1956 and represented through its authorized
representative Mr. Naseer Kabir. The petitioner no.2 is a
citizen of India, who is the Chairman and Director of TV

Today Network Limited. The petitioner no.2 heads India’s
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one of trusted and diversified media, which publishes a
host of magazines and a daily newspaper. The aforesaid
group has also four TV News Channels, a radio channel
and India’s largest commercial printing plant. The role of
petitioner no.2 is to take policy decision. He has no
concern with daily news broadcast. The petitioner no.2 is
in no way connected with the selection, publication,
dissemination and circulation of the news broadcast.

Factual background and circumstances to file

complaint by O.P. No.2:

(i) On 29.12.2023, the National Executive meeting of
the Janata Dal (United) [for short ‘JD(U)’] - a Political Party, had
taken place in Delhi. It is relevant to state that the O.P No. 2
(Complainant) was the National President of the aforementioned JD
(U) from 31.07.2021 to 29.12.2023.

(ii) On 29.12.2023, in National Executive Meeting of
the aforementioned JD(U) Party one event surfaced, where the O.P
No. 2 was allegedly asked to resign from the post of the National
President of JD(U). It is asserted that the Complainant (O.P. No. 2)
has since then become close to one Shri Laloo Prasad Yadav and
they have decided that they will make one Shri Tejashwi Yadav as

the Chief Minister of the State of Bihar. However, the official
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narrative provided is that the O.P No. 2 /complainant allegedly
expressed that he does not want to continue on the post of the
National President of the JD(U), as he wants to contest for the Lok
Sabha. Consequently, Shri Nitish Kumar (Chief Minister of Bihar)
was appointed as the National President of the JD(U). This factum
has been widely reported in various newspapers and other
electronic media outlets as well as the social media handles.

(iii) Consequent to the aforesaid development, a debate
was held in the news channel “AajTak” as to the reasons why the
0O.P No. 2 was removed from the said post. The said debate was
hosted by Smt. Chitra Tripathi. The debate was attended by various
important political participants including Shri Syed Shahnawaz
Hussain (Bhartiya Janata Party), Shri G.M Shaheen (State
President JD(U)), Shri Abhishek Yadav (Rashtriya Janata Dal),
Acharya Pramod Krishnam (Political Analyst), Shri Dhirendra
Kumar (Lok Janshakti Party (Ram Vilas)) and Shri Sujeet Jha
(Editor, TV Today Network).

(iv) The said news broadcast had taken the view point
of all segments of the political parties. During the course of the
debate, one of the questions, which was raised as to why Shri
Nitish Kumar (Chief Minister of Bihar) does not trust his second
rung of leaders, where it was pointed out initially by Mr. Sujeet Jha
that some days back there was a meeting of Complainant (O.P. No.

2) with around 12 legislators of the JD (U) and that it was due to
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the said meeting he has been forced to resign from the said post.

(v) Thereafter, there was a conversation between Smt.
Chitra Tripathi (Host) and Shri Rohit Kumar Singh (Editor Cum
Bihar Bureau Chief of TV Today Network). In the said conversation,
Shri Rohit Kumar Singh pointed out that the O.P. No. 2
(Complainant herein) has held a meeting sometime back and in the
said meeting there were 12 legislators. It is further stated therein
that one of the legislator had gone ahead and informed Shri Nitish
Kumar about the said incident and therefore this action has been
taken. Thereafter, the debate opens up and one Acharya Pramod
Krishnam (Political Analyst) also verifies this information (i.e.,
about the meeting with 12 legislators with the Complainant).
Therefore, the assertion that the Complainant had met the 12
legislators with the purpose of shifting their support to RID is
beyond the realm of doubt. In any event of the matter, Shri Rohit
Kumar Singh had only elicited view points from different persons. It
is relevant to point out that Shri G. M. Shaheen, State President,
Janata Dal (United) was present during the entire debate and he
did not raise any dispute.

(vi) Thereafter, the O.P. No. 2 due to narrow political
gains had issued a legal notice contrary to what is the actual facts.
In the said legal notice dated 05.01.2024, it is asserted by the O.P.
No. 2 that no such meeting had taken place and had asked the

Petitioner to prove such a meeting.
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(vii) In response thereof, the present petitioner through
its lawyer had responded to the said legal notice by way of reply
dated 15.01.2024. Through said reply, it was specifically pointed
out that the said news item was published after credible inputs
have been received. It was also pointed out that the same report
has been published by multiple media organization, which lends

credibility to the report.

3. In aforesaid background, the O.P. No.2,
being dissatisfied with the said response, filed present
Complaint Case No0.2540 (C) of 2024, before the learned
Chief Judicial Magistrate, Patna alleged therein that all the
accused persons in collusion and conspiracy with each
other, telecast a news on 29.12.2023 in which it was
stated that O.P. No.2 wanted Tejaswi as the Chief Minister
of Bihar for which a proposal was given by him to Mr.
Nitish Kumar, which was refused by him. It is further
alleged that O.P. No.2/complainant has mentioned the
transcription of the telecast shown on Aaj Tak channel. It
was further alleged in the complaint petition that at the
time of news telecast, it was stated that he had a secret

meeting with 12 MLAs and his plan was to make Tejaswi
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as Chief Minister of Bihar. The complainant further alleged
that the accused persons particularly Ms. Chitra Tripathi
and Rohit Kumar have telecasted the false and fabricated
news on 29.12.2023, as he has never had such meeting
with 12 MLAs and he did not pressed any proposal to Mr.
Nitish Kumar. The complainant further alleged that he
enjoys very high reputation in the society and due to
alleged news telecast on Aaj Tak Channel, he faced

embarrassment and his image was tarnished.

ARGUMENT ON BEHALF OF PETITIONERS:

4. Mr. Ansul, learned senior counsel appearing
for the petitioners submitted that on 05.03.2024, the
statement of witness No.1 for the complainant namely,
Shri Ramanand Mandal was recorded, whereas the
statement of witness no.2 for the complainant namely,
Shri Saurav Nidhi was recorded on 11.03.2024, during
engiury of the present complaint petition, where upon
perusal of these statements, it appears that the
statements of none of these inquiry witnesses were

recorded in terms of Section 200 of the Code of Criminal
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Procedure (in short ‘CrPC’). In this context, it is submitted
that these statements have been recorded as the witness
being conducted by the complainant’s lawyer. It is
submitted that such statements cannot be made a basis to
summon the accused persons.

5. It is submitted that the impugned order
dated 02.04.2024 as passed by learned Chief Judicial
Magistrate failed to assign any reason to make out a
prima facie case for the offences under Sections 500A
(500) and 120-B of the IPC. It is submitted that any
order without reason is no order in the eyes of law and,
therefore, same is fit to be quashed/set aside. It is
submitted that the learned trial court has failed to
examine the prima facie involvement of petitioners and
allegation against them.

6. Mr. Ansul, further submitted that the
cognizance was taken in hurry and in very mechanical
manner, which can easily be gathered on its face that the
cognizance was taken for non-existing section of IPC i.e.

for 500A of the IPC. It is submitted that the
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allegation/material available under complaint in issue do
not constitute a prima facie offence of defamation as
defined within the meaning of Section 499 of the IPC, as
there is not even a whisper against petitioner no.2 in
relation to the impugned news broadcast. It is submitted
that in criminal jurisprudence the concept of vicarious
liability is not available like in civil cases. In support of his
submission, Mr. Ansul submitted that petitioner no.2 has
no role at all in the selection of the impugned news items
as well as its communication and consequent circulation,
therefore, the impugned complaint and the process issued
is an abuse of the process of the court of law and same is
fit to be set aside/quashed.

7. In support of aforesaid submissions, learned
senior counsel has relied upon the legal report of Hon’ble
Supreme Court as available through Maksud Saiyed vs.
State of Gujarat reported as (2008) 5 SCC 668,

where it has been held as under:-

“13. Where a jurisdiction is exercised on a complaint
petition filed in terms of Section 156(3) or Section 200
of the Code of Criminal Procedure, the Magistrate is
required to apply his mind. Indian Penal Code does not
contain any provision for attaching vicarious liability on
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the part of the Managing Director or the Directors of
the Company when the accused is the Company. The
learned Magistrate failed to pose unto himself the
correct question viz. as to whether the complaint
petition, even if given face value and taken to be
correct in its entirety, would lead to the conclusion that
the O.Ps herein were personally liable for any offence.
The Bank is a body corporate. Vicarious liability of the
Managing Director and Director would arise provided
any provision exists in that behalf in the statute.
Statutes indisputably must contain provision fixing such
vicarious liabilities. Even for the said purpose, it is
obligatory on the part of the complainant to make
requisite allegations which would attract the provisions

constituting vicarious liability."

8. It is further submitted that the averments
made in the complaint are vague and unsubstantiated and
cannot be a basis of arraying the petitioner no.2 as
accused person. No specific allegation of any overt act
amounting to defamation has been made by O.P. No.2
against petitioner no.2.

9. In support of this submission, Mr. Ansul
relied upon the legal report of Hon’ble Supreme Court as
available through Neelu Chopra vs. Bharti reported as
(2009) 10 SCC 184, where it has been held that “in
order to lodge a proper complaint, mere mentioning of the
sections and the language of those sections will not be

sufficient. What is required to be brought to the notice of
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the court is the particulars of the offence committed and
role played by each and every accused in commission of
that offence”. The Hon’ble Court has held that in case of
vague and un-controverted facts without specification of
the role committed by each person, the Court would quash
the proceeding.

10. It is further submitted that the present case
is squarely covered by the legal ratio of Neelu Chopra
case (supra), as absolutely no specific allegation of any
overt act amounting to defamation is made by O.P. No.2
against petitioner No.2.

11. It is further submitted that summoning of
an accused in a criminal case is a serious matter and it
cannot be set into motion as a matter of course in
mechanical manner. The order of Magistrate summoning
the accused must reflect that he has applied his mind to
the facts of the case and the law applicable thereto. The
jurisdictional Magistrate must have to record his
satisfaction with regard to the existence of a prima facie

case on the basis of specific allegation made in the
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complaint supported by the satisfactory evidence and
other material on record.

12. In support of his aforesaid submission,
learned senior counsel has relied upon the legal report of
Hon’ble Supreme court as available through GHCL
Employees Stock Option Trust vs. India Infoline
Ltd. reported as (2013) 4 SCC 505 and also in the
matter of M/s. Pepsi Foods Ltd. and Anr. vs. Special
Judicial Magistrate & Ors. reported as AIR 1998 SC
128.

13. Arguing further, Mr. Ansul submitted that
to constitute an offence of defamation a person must have
made imputation gua complainant, with either an intention
or knowledge or reasons to believe that such imputation
will harm the reputation of the complainant. A bare
perusal of the material available on record is safe to
suggest on its face that there was no imputation made by
the present petitioners and the filing of present criminal
case by O.P. No.2 is only to settle his narrow political

point as to please Sri Nitish Kumar (the Chief Minister of
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Bihar) and, therefore, he dragged the present petitioners
through present criminal complaint without any occasion,
which does not appears supported in view of settled legal
principles.

14. It is further submitted that the object to file
the present complaint is to suppress the truth that O.P.
No.2 had not held meeting with 12 legislators in order to
support a different political formation. The aforesaid fact
has been ascertained by the petitioners to their credible
sources, which was also supported by different news
reporters. The meeting with these 12 legislators is no
longer in dispute, which was discussed and debated in the
aforesaid news item and, therefore, the assertion that the
O.P. No.2 has held a meeting with 12 legislators cannot
be considered to be imputation, which ruins the reputation
or was within the knowledge of the petitioners i.e. it would
ruin the reputation or harm the reputation of the Opposite
Party No.2.

15. It is further submitted that from the factual

aspects of this case, no prima facie case is made out
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against these petitioners and it is covered by guideline

Nos. (i), (iii) and (vii) of State of Haryana vs. Bhajan

Lal reported as 1992 Suppl. (1) SCC 335, which are

reproducing hereinbelow:-

“102. In the backdrop of the interpretation of the
various relevant provisions of the Code under Chapter
XIV and of the principles of law enunciated by this
Court in a series of decisions relating to the exercise
of the extraordinary power under Article 226 or the
inherent powers under Section 482 of the Code which
we have extracted and reproduced above, we give the
following categories of cases by way of illustration
wherein such power could be exercised either to
prevent abuse of the process of any court or
otherwise to secure the ends of justice, though it may
not be possible to lay down any precise, clearly
defined and sufficiently channelised and inflexible
guidelines or rigid formulae and to give an exhaustive
list of myriad kinds of cases wherein such power
should be exercised.
(1) Where the allegations made in the first
information report or the complaint, even if they
are taken at their face value and accepted in their
entirety do not prima facie constitute any offence

or make out a case against the accused.

(2) Where the allegations in the first information
report and other materials, if any, accompanying
the FIR do not disclose a cognizable offence,
justifying an investigation by police officers under
Section 156(1) of the Code except under an order
of a Magistrate within the purview of Section
155(2) of the Code.

(3) Where the uncontroverted allegations made in
the FIR or complaint and the evidence collected in
support of the same do not disclose the
commission of any offence and make out a case

against the accused.

(4) Where, the allegations in the FIR do not
constitute a cognizable offence but constitute only
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a non-cognizable offence, no investigation is
permitted by a police officer without an order of a
Magistrate as contemplated under Section 155(2)
of the Code.

(5) Where the allegations made in the FIR or
complaint are so absurd and inherently improbable
on the basis of which no prudent person can ever
reach a just conclusion that there is sufficient
ground for proceeding against the accused.

(6) Where there is an express legal bar engrafted
in any of the provisions of the Code or the Act
concerned (under which a criminal proceeding is
instituted) to the institution and continuance of the
proceedings and/or where there is a specific
provision in the Code or the Act concerned,
providing efficacious redress for the grievance of
the aggrieved party.

(7) Where a criminal proceeding is manifestly
attended with mala fide and/or where the
proceeding is maliciously instituted with an ulterior
motive for wreaking vengeance on the accused
and with a view to spite him due to private and
personal grudge.”

16. Arguing further by Mr. Ansul, learned senior
counsel that continuance of the present proceedings
besides abuse of the court is also amounting to
interference on the petitioners’ right guaranteed and
protected under Article 19(1)(a) of the Constitution of
India, which cannot be whittled down by filing the baseless
criminal complaint as present.

17. In support of his submission, Mr. Ansul has

relied upon the legal report of Hon’ble Supreme Court as
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available through Indibly Creative Private Limited vs.

Government of West Bengal reported as (2020) 12

SCC 436, where in para 50 held as under:-

“50. The freedoms which are guaranteed by Article
19 are universal. Article 19(1) stipulates that all
citizens shall have the freedoms which it recognizes.
Political freedoms impose a restraining influence on the
State by carving out an area in which the State shall
not interfere. Hence, these freedoms are perceived to
impose obligations of restraint on the State. But, apart
from imposing "negative" restraints on the State these
freedoms impose a positive mandate as well. In its
capacity as a public authority enforcing the rule of law,
the State must ensure that conditions in which these
freedoms flourish are maintained. In the space
reserved for the free exercise of speech and
expression, the State cannot look askance when
organized interests threaten the existence of freedom.
The State is duty-bound to ensure the prevalence of
conditions in which of those freedoms can be

exercised..."

18. Travelling further to his argument, it is

submitted by Mr. Ansul, that the O.P. No.1 is duty bound

to ensure the freedom guaranteed and protected by

Article 19 of the Constitution of India as available to

petitioners. The present criminal complaint is nothing but

to muffle the journalistic voices of the country and to

restrain them from placing the correct factual narrative

before the public at large.

19. Arguing further, it is submitted that the
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statements recorded under Section 200 of the CrPC
mandate that a Magistrate will examine the complainant
and other witnesses present. It is, therefore, the
obligation of the Magistrate to record the statement of the
witnesses. A complainant’s lawyer cannot participate in
the said process. Therefore, the entire foundation on the
basis of which the impugned summoning order has been
passed is without any basis and is completely non-est.
This position of law is approved by the judgment of
Division Bench of the Karnataka High Court in case of
Naganagouda Veerangaouda Patil vs. Malatesh H.
Kulkarni reported as 1998 Crl.L.J. 1707, where the

Hon’ble Division Bench has recorded in para-7 as under:-

“7. Itisin this context that we uphold the submission
canvassed on behalf of the petitioners that where the
section clearly prescribes that the examination of the
complainant and witnesses shall be done by the Court,
that it would be a breach of the provisions of the
section if this duty were to be carried out by the
complainant’s learned Advocate. Such a step is
contra-indicated for an additional reason in so far as it
would bodily reproduce the complaint in the
examination-in-chief and thereby contribute to the
process of misleading the Court in those of the cases
where a deliberate attempt at window dressing has
been undertaken. It would run contra to the legislative
intent which is directed towards affording the Court a
free hand in scrutinising and verifying the genuineness

and the correctness of the complaint and would
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therefore have no legal sanction. More importantly, it
would result in a situation of grossly over-burdening
the forum because the section does not provide for an
elaborate examination-in-chief which would be
extremely time consuming and burdensome to the
Court which is required to record all that material
particularly in many instances where the evidence is

hand-written."

20. It is further submitted that in present case,
the testimony of the complainant and his witnesses were
recorded by his lawyer. In the last paragraph, the court
has recorded his evidence on the basis of the court
questions, which is contrary to aforesaid settled principles
of law. It is also submitted that the present petitioner
resides beyond the jurisdiction of the court of learned
Magistrate and, therefore, there is need to conduct an
inquiry in terms of Section 202 of the CrPC.

21. It is submitted that the non-compliance of
the provisions as available under Section 202 of the CrPC
also makes the impugned cognizance order bad in the
eyes of law. It is further submitted that the learned
Jurisdictional Magistrate has also failed to appreciate the
provision of Section 7 of the Press Act.

22. Summing up the argument, it is submitted
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by Mr. Ansul, learned senior counsel that the impugned
order is bad in the eyes of law for the following reasons:-

(i) the impugned order is not reasoned order and

material surfaced during enquiry does not make

out any prima facie case against petitioners for
offences u/s 500 and 120-B of the IPC;

(ii) as petitioner no.2 lives outside the

jurisdiction of the court, therefore, the non-

compliance of Section 202 of the CrPC also
made impugned cognizance order bad in the
eyes of law;

(iii) it is amounting to suppress the constitutional

right of freedom of speech of print and electronic

media, considered as fourth pillar of democratic
set up of our country.

23. As no prima facie case for defamation is
made out against petitioners therefore, impugned order of
cognizance dated 02.04.2024 be quashed/set aside in
view of the aforesaid legal discussions and in particular

the ratio settled in Bhajan Lal case (supra).
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ARGUMENT ON BEHALF OF O.P.

No.2/COMPLAINANT:

24. Mr. Gopal Singh, learned counsel, appearing
on behalf of O.P. No.2, while opposing the present
petition submitted that the present quashing petition has
been filed by two out of six accused only, which appears
prima facie a ploy to split the challenge with intent to
escape culpability and liability. It is submitted that the
petitioners has challenged only the summoning order and
not the cognizance order and, therefore, it appears that
they have accepted the cognizance order as passed by the
learned Jurisdictional Magistrate.

25. The learned counsel appearing for O.P.
No.2 submitted that the cognizance is the act of taking
judicial notice of the offence and not the offender. The
garb of assailing the summoning order without even
challenging the cognizance order, the petitioners are
trying to scuttle the law on quashing and attempting to
evade criminal proceedings by invoking the inherent

jurisdiction of the Hon’ble Court. The petitioners have
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admitted their role in the management of a company and
also the commission of a offence, which prima facie
suggests a criminal conspiracy on their part. Hence, this
petition deserves to be dismissed.

26. It is submitted that as the cognizance order
said that it was taken for the offence punishable under
Section 500A of the IPC but, as said section is non-
existent, hence, it is nothing but a typographical error
therefore plea gua wrong cognizance is not worthy to
consider. Therefore, any plea as to quash the petition on
the basis of typographical error is not only untenable but
also pre-posterous particularly, when the remedy is
available under Section 362 of the CrPC and moreover a
substantial justice cannot be denied on the basis of
typographical error if the balance of the case is otherwise
convincing in favour of complainant/O.P. No.2. In support
of his submission, learned counsel relied upon the legal
report of Arvindra Kumar and Anr. vs. State of U.P.
& Ors. as reported in 2023 SCC Online All 1930,

where the Hon’ble High Court of Allahabad disposed of the
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petition seeking quashing of the cognizance order on a
note that the incorrect penal provisions mentioned in the
cognizance order prima facie appears to be the result of a
typographical error.

27. Arguing further, Mr. Singh submitted that
quashing of criminal trials at initial and nascent stage is
well-established and needs to be elucidated, except to
reiterate that courts are loathe to do so. Quashing is
abhorred and a narrow exception which can be culled out
from the series of judgments pronounced over time by the
Hon’ble Apex Court.

28. In support of this submissions, Mr. Singh
has relied upon the legal report of Hon’ble Supreme Court
as available through Neeharika Infrastructure Private
Limited vs. State of Maharashtra as reported in
(2021) 19 SCC 401.

29. It is further submitted in this context that
this High Court itself after evaluating the law on the
subject, by its judgment and order dated 17.07.2023 in

the matter of Ugrasen vs. CBI in Criminal Misc.
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No0.14016 of 2013 has held that while exercising the
power under Section 482, the Court is not to conduct a
mini-trial.

30. It is further submitted by learned counsel
that the Hon’ble Supreme Court in the matter of
Satvinder Kaur vs. State (Government of NCT of
Delhi) as reported in (1999) 8 SCC 728 held that
“under Section 482 CrPC to quash and FIR or a complaint,
the High Court would have to proceed entirely on the basis
of the allegations made in the complaint or the documents
accompanying the same per se; it has no jurisdiction to
examine the correctness or otherwise of the allegations™.

31. It is pointed out that the petitioners have
made no averments as public good can be achieved
through defamatory contents. Moreover, the exceptions to
the offence of defamation being a factual defence cannot
be raised at this stage.

32. In support of his submission, learned
counsel relied upon the legal report of Hon’ble Supreme

Court as available through Central Bureau of
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Investigation vs. Aryan Singh, etc. as reported in
2023 SCC OnLine SC 379, where it has been held that
“submission of defences is to be considered during trial
and cannot be evaluated by the quashing court by
conducting a mini-trial™.

33. In support of his submission, Mr. Singh has
relied upon the legal report of Hon’ble Delhi High Court in
the matter of Rakesh Sharma vs. Mahavir Singhvi as
reported in (2008) 104 DRJ 402, where the Hon’ble
Court has pleased to dismiss a similar petition under
Section 482 of the CrPC seeking quashing of the order of
the trial court taking cognizance of a complaint under
Sections 500, 211 and 120-B IPC. It has further been
held that ingredients of defence under exceptions to
Section 499 can at best be tested during the trial.

34. Mr. Singh while arguing further submitted
that this quashing petition is to be dismissed further on
the ground of concurrent jurisdiction, as revisional remedy
is available for petitioners against the impugned order

under Section 397 of the CrPC itself.
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35. In this context, it is pointed out that
Hon’ble Supreme Court in the matter of Prabhu Chawla
vs. State of Rajasthan and Anr., as reported in
(2016) 16 SCC 30 has affirmed that though the
presence of an alternate remedy will not act as a total bar
against the exercise of power under Section 482 CrPC,
the same should be exercised sparingly as “not that there
is absence of jurisdiction but that inherent power should
not invade areas set apart for specific power under the
same code”.

36. Submitting further Mr. Gopal Singh, learned
counsel pointed that law on corporate criminal liability is
no more res-integra. The petitioners have complete
control over the affairs of the new channel and the
publication of the defamatory material. The petitioners
have acted with mala fide intent. In support of his
submission, he relied upon the legal report of Hon’ble
Supreme Court as available through Religare Finvest
Ltd. vs. State (NCT of Delhi) as reported in (2024)

1 SCC 797.
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37. In this context, Mr. Singh further relied
upon the legal report of Hon’ble Supreme Court as
available through Shiv Kumar Jatia vs. State (NCT of
Delhi) as reported in (2019) 17 SCC 193 and also on
Sunil Bharti Mittal vs. CBI as reported in (2015) 4
SCC 609.

38. Mr. Singh while opposing the petition
further submitted that the submissions as raised by
learned counsel appearing for the petitioners that the
complaint against them is not maintainable, as no
imputations made by them is untenable and has been
made in ignorance of the scope of Section 499 IPC for the
reason that petitioners are directly responsible for the
publications and the ultimate beneficiaries of the
defamatory content against the answering respondents.
As apparent from their admissions, the petitioners are at
the helm of affairs and cannot evade responsibility.

39. It is pointed out that the entire substratum
of the case of the complainant (O.P. No.2) is that the

complainant had not held a meeting with 12 legislators in
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order to support a different political formation but, the
fact has been ascertained by the petitioners through their
credible sources. This averment binds both the petitioners
and also suggest prima facie that the petitioners were not
only aware of but, also actively involved in the publication
of the defamatory contents.

40. It is pointed out that the petitioners in reply
dated 15.01.2024 answering the legal notice of O.P.
No.2, admitted that channel “Aaj Tak” is not a legal entity
and merely a brand name, which is owned and operated
by T.V. Today Network Limited. The petition itself suggest
that petitioner no.2 is the Chairman and whole time
Director of petitioner no.1 and, thus, by taking policy and
operational decision of petitioner no.1 and thus, for
publication through concerned channel, the petitioner no.2
is directly responsible for publication of the defamatory
contents. The reply of his legal notice itself suggests that
the communication of defamatory contents was in the
knowledge of petitioner no.2 and it was broadcasted

through T.V. channel with his consent only.
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41. In support of his submission, learned
counsel relied upon the legal report of Hon’ble Supreme
Court as available through K.M. Mathew vs. K.A.
Abraham and Ors., reported as (2002) 6 SCC 670,
where the Hon’ble the Apex Court has refused to quash
the criminal defamation proceedings against the Managing
Editor/Chief  Editor/Resident Editor, rejecting the
argument that only the editor of the defamatory
publication can be held liable. It was held that the person
responsible for publishing the defamatory material is a
matter of evidence in each case. A narrow approach at the
stage of quashing may render the complainant without
any remedy to redress his grievance against the real
culprit. The present quashing petition seeking quashing
also falls within the same category and on the basis of
aforesaid settled legal ratio, same deserves to be
dismissed at the outset.

42. Taking note of the factual aspects of the
case of the O.P. No.2/complainant, it is submitted by Mr.

Singh that this is not a case of “vicarious liability” rather it
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is a case of “constructive liability”, which can be
ascertained during the course of trial only.

43. Arguing further, it is submitted by learned
counsel appearing for O.P. No.2 that it is a trite law that
at the stage of issuance of process, the Magistrate is only
required to apply his mind but not expressly record the
reasons for issuance of summons. In support of his
submission, learned counsel relied upon the legal report of
Hon’ble Supreme Court as available through Bhushan
Kumar and Anr. vs. State (NCT of Delhi) and Anr,
as reported in (2012) 5 SCC 424, where it has been
held that the order passed by the Magistrate could not be
faulted on the ground that the summoning order was not a
reasoned order.

44, In the background of aforesaid legal
submissions, coming again to the factual aspects of this
case, Mr. Singh submitted that petitioner No. 2 is
undeniably in-charge of the affairs of the Company, which
is exclusively doing the broadcasting business of the

news. It is not the case of the petitioner that it carries out
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multiple business activities. It is submitted that company
is in the business of news broadcasting and its working
director controls the entire activity since news
broadcasting is the core activity of the company. It is
submitted that if the contention of petitioner no. 2 is
accepted then he would never be liable for any act and
omission of his company since none of the complainants
would have any means to know the exact role played by
him in the commission of the offence in connivance with
other employees of his company.

45. Learned counsel further submitted that the
criminal law is based on the principle of knowledge,
intention and action. Petitioners have not denied and
cannot deny that the defamatory news was aired
knowingly and intentionally and the Company/its Director
had full knowledge of the same since they have admitted
that they have got the information from credible sources.
The only remedy available to them is to prove the defence
available for the offence of defamation which can be done

only during trial.
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46. In this context, it is submitted further that
another equally salutary principle of criminal law is that of
wrongful loss and wrongful gain. Sequence of events, as
they have unfolded in the natural course has established
that petitioners undeniably got false information for the
‘'so called breaking news and higher TRP or
advertisements due to which they got wrongful gain.
Resultantly, the complainant has suffered a wrongful loss
on account of illegal actions of the accused persons, for
which they have no remorse, knowing well the incalculable
harm, loss and injury caused to the complainant-
answering respondent. It is submitted that the defect in
advertisement, putting the wrong photograph during news
broadcasting, and incorrect scrolling of some minor details
will not stand on the same footing when a larger
conspiracy is alleged for an act having a huge political
ramification. The complainant has been a Minister,
Parliamentarian, National President of a recognized

Political Party in power in the State of Bihar, a key person

at the relevant point of time. The accused person cannot



2025(3) elLR(PAT) HC 9622

Patna High Court CR. MISC. No.50553 of 2024 dt.24-03-2025
32/56

say that the defamatory and false news has been aired
without his active collusion, connivance, conspiracy,
knowledge and command.

47. Learned counsel for the opposite party no. 2
submitted that petitioners have abused their journalistic
position, standing and sizeable viewership of "AajTak." a
TV news channel operated by them and have published
and disseminated false, fabricated and defamatory stories
which have grave adverse political consequences against
the complainant-answering respondent. The story, being
given a colour of a sensational news, is patently false, as
is borne out from the turn of political events. Instead of
acknowledging their lapse (which is not bonafide) and
being remorseful and apologetic about the same and
thereafter publishing a corrigendum and apology, the
petitioners are trying to justify the same on the fictitious
basis that it is based on truth. This defence is not available
at the stage of quashing but only during the course of
trial. The petitioners have scandalised the answering

respondent/O.P. No.2 through their defamatory acts,
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increased their viewership and TRP ratings (also known as
increased "eye-balls’) and in the process made wrongful
gains and caused wrongful loss to the complainant-
answering respondent/O.P. No.2.

48. While arguing further, it is submitted that
the answering respondent has been a prominent political
figure over a long period of time in the field of politics,
about which the accused were aware. Currently, he is also
a Minister in the Union Cabinet. The accused/petitioners
ran a concocted and scandalous political propaganda story
which has lowered the name, fame and reputation of the
complainant in the eyes of his political supporters and also
right-thinking people. Being aggrieved by such scandalous
and defamatory act of the accused, the answering
respondent has initiated criminal proceedings against the
petitioners and four other co-accused persons for the
offence of defamation.

49. It is pointed out by learned counsel for the
O.P. No. 2 that despite admitting that "Aaj Tak™ is not a

legal entity and is merely a brand name which is owned
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and operated by “T.V. Today” Network Limited,
petitioners are trying to evade liability by claiming that no
imputation was made by them conveniently glossing over
the fact that Petitioner No. 2 is at the helm of affairs of
Petitioner No. 1 and is the direct beneficiary of advantages
accruing out of the defamatory publication. The petition
misrepresents this to be a case of vicarious liability despite
admitting that Petitioner No. 2 "takes policy decision in
relation to his role." The extent of his involvement in the
publication of defamatory content requires closer scrutiny,
which shall emerge only during trial, where both sides
would have the benefit of testing veracity of evidence
through detailed cross-examination.

50. Learned counsel, in this context, submitted
that the correctness of the complaint and the
trustworthiness of the witnesses are matters of trial and
cannot be raised at this stage where trial has not even
commenced. On a bare perusal of the complaint and
statement of witnesses examined in the course of the

inquiry, a prima facie case is made out against the
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petitioners. The petitioners’ stance that the complaint
does not make out the specific role played by each and
every accused is completely untenable. The criminal act of
defamation has been committed jointly by all the accused
in conspiracy with each other. Their joint and composite
efforts have constituted the offence. It is submitted that
the reputation of a person is an inseparable element of
his/her personality and cannot be allowed to be tarnished
in the name of the right to freedom of speech and
expression as the same does not mean the right to offend
or disparage. The right under Article 19(1) is subject to
reasonable restrictions under Article 19(2) inter alia in
relation to defamation.

51. Mr. Singh, learned counsel further submitted
that the petitioners in contravention of fundamental
principles of responsible journalism have published
fabricated and defamatory material against the answering
respondent. The legally binding "Norms of Journalist
Conduct, 2022" as approved by the Press Council of India,

stipulates that "Publishing news without any material even
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to prima facie substantiate the news item with a view to
malign a person constitute an act of omission and
commission." Furthermore, the norms direct against the
publication of reports stemming from gossip/roving
enquiry.

52. While concluding argument, Mr. Gopal
Singh submitted that the judgment of Bhajan Lal case
(supra) is not helping the petitioners in present factual
scenario, as complaint expressly states that the
petitioners have conspired with other accused to publish
the defamatory material against the complainant. The
petitioners have admitted the publication of defamatory
materials and their active involvement in the same and,
therefore, the plea that the complaint is mala fide is
completely baseless, as the O.P. No.2/complainant has
suffered a lawful loss of reputation because of the
petitioners, which cannot be compensated in any
monetary terms. It is submitted that from bare perusal of
the complaint, it cannot be said that no case is made out

against the petitioners and, therefore, the impugned
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cognizance taking order dated 02.04.2024 for the
offences punishable under Section 500 (500A appears
wrongly typed) and 120-B of the IPC against the
petitioners is not bad in the eyes of law and same do not
require to be interfered while entertaining the present
quashing petition.

53. While defending the impugned order of
cognizance dated 02.04.2024, Mr. P.K. Shahi, learned
Advocate General, Government of Bihar and Mr.
Jharkhandi Upadhyay, learned APP submitted that the
submissions as raised by learned counsel appearing for
petitioners can be looked into only during the trial and any
such consideration at this stage would only amount to
mini-trial of the case, which is not permissible as per
established principle of law.

CONCLUSION:-

54. It would be apposite to reproduce the
impugned cognizance order dated 02.04.2024 for better

understanding of the case, which is as under:-

“PId Fav—35

RATI—4R AT SUSTEBNI, YT |
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Complaint Case No-2540(C)2024

02.042024  URATS &I 3R A BN T TS 2| AR 3MSeT
Bq U R T 99 @ fRIg R g T e @
FqAH fhar| a8 are gRard) ol ¥o9 Rig 8% o Rig

% grr afgaeer 1.T.V. Today Network Ltd., 2.India
Today Group India Today, 3. Mr. Aroon Purite, 4.Mr.
Aroon Purie, 5.Chitra Tripathi, 6.Rohit Kumar & fa%g

MMogofdo @ oRT 500V,120(B)(2) & ofaifa wof fdhar wam 2|
IRATE] ®T 9T R AH Wed H Ig © b I8 9 uRael
<lodlo Te vcad fafics o d& iR a1 T U 3o
PRI 3R SRRFER w0l gR), o et daw, Afed ue &
R AU & fawg By g1 g faTid 20122023 &1 g | ii®
20122023 @ SS® H URATET 3199 UIST BT I 3fee] off 3fR
I 48P ¥ U UG W AN—UF IR qad gegwal o [
AR S BT US WU drell o 3R Ig v SaT |eAf o
3R gRardl & weer 9 foram war o, dfe odlo T Aedd
BT AOAH o9l 3R IfSAT T8 YU & T A IR faRIy =
3o dd U al, TIEH 3R 9T ol Ig Il 11 b
RATET TER ST Tl & -1 olle], Y416 a1ad o e T &
3R Rardl &I Ig AR War 6 uRaT sa91 g1 Sy,
fErR # #3199 9 iR swa fou uRadl su—arE fume
DI TP T §od HI dlfs MRRT AR S & I TR &7 Jord!
UG I1ed Pl GEIHA! IR MY | A AR FAER S YDIRId
8U Jg q2¥e o | URardl sk fAfder garR St &1 Rear 37 99
RAT 2, O R e e @ fdy | S99 59 99ER |
R Y IR YR H gRaTd & S arel AT o S U Y
AT R URATET B 8RN IS B wU W UK [HAT TAT|
3T IT DY PR AP o | gRarl @ Refy U1 off fF o9
RIS Th 98 T ATEHl B 3R VAT A @ o f e
AT gRardl 37 | ¥ Rear o, 99 TeerT 6y | gRardt &
Bfd gfid 8 TS| g & T uRardl ik A gEEAT 8
fAfter {AR Reeh & v fAfeT 4 =g 9| aRardl adrerad
Aifed 49T R STH /MIE fhAr & A1 AT SMU U RIS B
FAMUT X AR e a1 &A1 q9 fafoy | S5 Same oman 6
TIART 98 <ol a1 2| uRardl &1 dE A fumgs & A
AT 21 gar o7 | U SR H <ol gu 7 7 & FeAua fhar
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IR T B &\ AR | SN AR Blx URATEl o I8 JHaH!
<RR e w®iifes aRardl @1 ame g8 ok Bfd gfid g3 |
gRarsl & SHar & 9 Bfd B g fear | ®{ SHER
gRars @1 Bf gfier o= & Igevy I B yBHIRE fhar |
AEfl F=T 01, IAFG HSd, 02. AR9 Y @1 e sifea
PRI T 2 | e aRardl &1 wweiA e 7

gRardl & uRare 9=, ¥UT 93 R A Td g Aeri &1
HIed gAT & | URaTel & AR <ol o9l WR U WaR YHIRrd
B T JAT IR—AR YHIRG B T8 w9 AFl B gie H
9@ Bfd gfd g8 SH@l AF-SIM g8 | AN A I U
Jegld 2| uRaral 7 Py Ui fAféT T8 fhar orftg Sa fafy
W g8 W JEHA & A & o | Ul gRRefd § uRardr &
gRarg U= WYY IR I U4 il & ed @ SMER W gRarg

g3 #§ A sfgaaor 1.T.V. Today Network Ltd.,
2.India Today Group India Today, 3. Mr. Aroon Purite,
4 Mr. Aroon Purie, 5.Chitra Tripathi, 6.Rohit Kumar &

fawg wogofdo @1 &rT 5007, 120(B)(2) & 3idia UM g
HEAT U1 ST & | 99 [dg ANl &1 driare! {6y oM gg
TIW JMERAMCRT R IUASl 2| o URde 99 & A1

afgaeror 1.T.V. Today Network Ltd., 2.India Today

Group India Today, 3. Mr. Aroon Purite, 4.Mr. Aroon
Purie, 5.Chitra Tripathi, 6.Rohit Kumar & fad%g #mogofdo
@ g1 5007, 120(B)(2) & Siceid |=9 FRfd &= &1 3raer
fear Srar 21 aRardy 1 9wiE & iR smufdreTd qiRad |
PRI fafte S9 frid & | uRare aq & gdog uiey,
0TS0 Yo HON & IR W WEARd fhar Srar 2
famie 02.05.2024 BT A TIT B |7

55. It appears that the law which is involved in
the present quashing petition are available under Sections

499, 500 and 120-B of the IPC, which are re-produced

hereinbelow for the sake of convenience for better
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understanding of position of law:-

“499, Defamation.—Whoever, by words either
spoken or intended to be read, or by signs or by visible
representations, makes or publishes any imputation
concerning any person intending to harm, or knowing
or having reason to believe that such imputation will
harm, the reputation of such person, is said, except in
the cases hereinafter expected, to defame that
person.

Explanation 1.— It may amount to defamation to
impute anything to a deceased person, if the
imputation would harm the reputation of that person if
living, and is intended to be hurtful to the feelings of
his family or other near relatives.

Explanation 2.— It may amount to defamation to
make an imputation concerning a company or an

association or collection of persons as such.

Explanation 3.— An imputation in the form of an
alternative or expressed ironically, may amount to

defamation.

Explanation 4.— No imputation is said to harm a
person’s reputation, unless that imputation directly
or indirectly, in the estimation of others, lowers the
moral or intellectual character of that person, or
lowers the character of that person in respect of his
caste or of his calling, or lowers the credit of that
person, or causes it to be believed that the body of
that person is in a loathsome state, or in a state

generally considered as disgraceful.
Illustrations

(@) A says— “Z is an honest man; he never stole B’s
watch”; intending to cause it to be believed that Z did
steal B’s watch. This is defamation, unless it fall within

one of the exceptions.

(b) A is asked who stole B’s watch. A points to Z,
intending to cause it to be believed that Z stole B’s
watch. This is defamation unless it fall within one of
the exceptions.

(c) A draws a picture of Z running away with B’s
watch, intending it to be believed that Z stole B’s
watch. This is defamation, unless it fall within one of
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the exceptions.

First Exception.— Imputation of truth which
public good requires to be made or published.—
It is not defamation to impute anything which is true
concerning any person, if it be for the public good that
the imputation should be made or published. Whether
or not it is for the public good is a question of fact.

Second Exception.— Public conduct of public
servants.— It is not defamation to express in a good
faith any opinion whatever respecting the conduct of a
public servant in the discharge of his public functions,
or respecting his character, so far as his character

appears in that conduct, and no further.

Third Exception.— Conduct of any person
touching any public question.— It is not
defamation to express in good faith any opinion
whatever respecting the conduct of any person
touching any public question, and respecting his
character, so far as his character appears in that
conduct, and no further.

Illustration

It is not defamation in A to express in good faith
any opinion whatever respecting Z’s conduct in
petitioning Government on a public question, in
signing a requisition for a meeting on a public
question, in presiding or attending a such meeting, in
forming or joining any society which invites the public
support, in voting or canvassing for a particular
candidate for any situation in the efficient discharges
of the duties of which the public is interested.

Fourth Exception.— Publication of reports of
proceedings of Courts.— It is not defamation to
publish substantially true report of the proceedings of
a Court of Justice, or of the result of any such
proceedings.

Explanation.— A Justice of the Peace or other
officer holding an inquiry in open Court preliminary to
a trial in a Court of Justice, is a Court within the
meaning of the above section.

Fifth Exception.— Merits of case decided in
Court or conduct of witnesses and others
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concerned.— It is not defamation to express in good
faith any opinion whatever respecting the merits of
any case, civil or criminal, which has been decided by
a Court of Justice, or respecting the conduct of any
person as a party, witness or agent, in any such case,
or respecting the character of such person, as far as

his character appears in that conduct, and no further.
Illustrations

(a) A says—“I think Z’s evidence on that trial is so
contradictory that he must be stupid or dishonest”. A
is within this exception if he says this is in good faith,
in as much as the opinion which he expresses
respects Z’s character as it appears in Z’s conduct as

a witness, and no further.

(b) But if A says—“I do not believe what Z asserted
at that trial because I know him to be a man without
veracity”; A is not within this exception, in as much
as the opinion which he express of Z’s character, is
an opinion not founded on Z’s conduct as a witness.

Sixth Exception.— Merits of public
performance.— It is not defamation to express in
good faith any opinion respecting the merits of any
performance which its author has submitted to the
judgment of the public, or respecting the character of
the author so far as his character appears in such

performance, and no further.

Explanation.— A performance may be substituted
to the judgment of the public expressly or by acts on
the part of the author which imply such submission to
the judgment of the public.

Illustrations

(a) A person who publishes a book, submits that book
to the judgment of the public.

(b) A person who makes a speech in public, submits

that speech to the judgment of the public.

(c) An actor or singer who appears on a public stage,
submits his acting or signing in the judgment of the
public.

(d) A says of a book published by Z— Z’s book is
foolish; Z must be a weak man. Z’s book is indecent;

Z must be a man of impure mind”. A is within the
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exception, if he says this in good faith, in as much as

the opinion which he expresses of Z respects Z’s

character only so far as it appears in Z’s book, and no

further.

(e) But if A says— “I am not surprised that Z’s book is

foolish and indecent, for he is a weak man and a

libertine™. A is not within this exception, in as much as

the opinion which he expresses of Z’s character is an

opinion not founded on Z’s book.

Seventh Exception.— Censure passed in good

faith by person having lawful authority over

another.— It is not defamation in a person having

over another any authority, either conferred by law or

arising out of a lawful contract made with that other,

to pass in good faith any censure on the conduct of

that other in matters to which such lawful authority

relates.

Illustration

A Judge censuring in good faith the conduct of a

witness, or of an officer of the Court; a head of a

department censuring in good faith those who are

under his orders; a parent censuring in good faith a

child in the presence of other children; a school-

master, whose authority is derived from a parent,

censuring in good faith a pupil in the presence of other

pupils; a master censuring a servant in good faith for

remissness in service; a banker censuring in good faith

the cashier of his bank for the conduct of such cashier

as such cashier—are within this exception.

Eighth Exception.— Accusation preferred in

good faith to authorised person.— It is not

defamation to prefer in good faith an accusation

against any person to any of those who have lawful

authority over that person with respect to the subject-

matter of accusation.

Illustration

If A in good faith accuse Z before a Magistrate; if A in

good faith complains of the conduct of Z, a servant, to

Z’s master; if A in good faith complains of the conduct
of Z, and child, to Z’s father—A is within this

exception.
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Ninth Exception.— Imputation made in good
faith by person for protection of his or other’s
interests.— It is not defamation to make an
imputation on the character of another provided that
the imputation be made in good faith for the
protection of the interests of the person making it, or

of any other person, or for the public good.
Illustrations

(a) A, a shopkeeper, says to B, who manages his
business— “Sell nothing to Z unless he pays you
ready money, for I have no opinion of his honesty”.
A is within the exception, if he has made this
imputation on Z in good faith for the protection of

his own interests.

(b) A, a Magistrate, in making a report of his own
superior officer, casts an imputation on the character
of Z. Here, if the imputation is made in good faith,
and for the public good, A is within the exception.

Tenth Exception.— Caution intended for good of
person to whom conveyed or for public good.

— It is not defamation to convey a caution, in good
faith, to one person against another, provided that
such caution be intended for the good of the person

to whom it is conveyed, or of some person in whom
that person is interested, or for the public good.

“500. Punishment for defamation.— Whoever
defames another shall be punished with simple
imprisonment for a term which may extend to two years,
or with fine, or with both.

“120-B. Punishment of criminal conspiracy.-(1)
Whowever is a party to criminal conspiracy to commit an
offence punishable with death, imprisonment for life or
rigorous imprisonment for a term of two vyears or
upwards, shall where no express provision is made in this
Code for the punishment of such a conspiracy be punished
in the same manner as if he had abetted such offence.

(2) Whoever is a party to a criminal conspiracy other than
a criminal conspiracy to commit an offence punishable as
aforesaid shall be punished with imprisonment of either
description for a term not exceeding six months, or with
fine or with both.”

56. It would further be apposite to reproduce
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the news items, which is the calyx of the present

complaint case, out of which cognizance was taken by the

learned Chief Judicial Magistrate, Patna for the offences

punishable under Sections 500 (wrongly typed 500A)

and 120-B of the IPC, which are subject of present

quashing petition:-

“TRANSCRIPTION BETWEEN CHITRA TRIPATHI,

SEHNAWAZ HUSSAIN, ACHRYA JI AND SOME OTHER

PERSONS:-

TIME DURATION 15 MINUTE TO 30 MINUTES
YEAIST— FETHAl AT G @l Sl A9 € SHY ST |l
UREX T AT 89 @RIl & 37T B & dI8 &l [98R d A1 8 <
H B 3R fIER # @1 & <9 § N |
foam— oo Wl @ & UReR H dle @ g AU U TS a9
YR 37 B T SHD dIG AU A I DI [ DINGT et
e @ gcM & ®Q@ ¥ AR o AI0Y AR ol BT AL,
AT =Med O de Rig [ 7 o g @1 uwaa gaw e
o7 3R Teg B 12 s & qa AT @ g8 off a1 @R &
9 9ad o [ @1 I 99 fumget & do@ g off oed
RiE 1 dordl @ ALGH. T BT R IR @ oA AR a7 g
BT WY B WE W AT G Ao @ F9t o AT Rig AR
& TR WY e 9@ 8 AR A a1 Wl B B 91 Ay off
fAfer AR & Raarw 60 ave I a1a Ffoer gaR gar a1 T30
3R ¥ 9 B3N & HAT SHPNI 7T R8T 2 |
Rucz— St <Rag foar S &/ 9o fd @ 8 36 S
WD F g Sl ARALY g & A1 gl oA1— 8 HE Ugel 3.
Ad. Rz & SW AR &1 & a1 ot &1 drer ared o &R
drordt 3 enfie BT ArEd O SR wAe o T oft e AR
H1 iR I=M SIS H R iR WWeR F 3T g R 1P
ST SeR A & 2 6 R AWl § S g o del e
T Aded W o iR T JIHaR fiad @ off {5 oo Rig 7
UG @1 o1 (e FAR & WEE B a Bl 7T F g w3
g A JEHEA ue deidl dred Bl A e SR s9e R
fAfer TR T8l 89 S99 9] WM 41 R P B Y BT
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AT AR Y I XA o7 & Fod g 10—12 fue Siey
% ArSI IR IHS I8 SDI AU fIAIRAT SIRAT 731 & AR W
I 5 a1 Iy Sreme A I R R a1 Riafew urdt 9 e
o A S furel @1 Jegerdr T8 Sl W dhdd d JAercd
TR 99 TR W O AR dad 7 el B SwRd SR ot
oIl ATET Bl WRBR T & ol T&Y 3R &H 9Iey, Bl AT

FHH B < Al 115 3T Tor) I1ed IR TARRT ISt +3FR |
fET— A 12 o oF a9 ¥ 9 eq B gIR &
Ractis Sax AT &8 off 996 IR & $E TEeR) e arfht 2
T AR F AT T g2 off ART|

Racz— <Ray onfl o ehd ugd ffdT g8 off srenife &
R Y 3T GAT TEI 3N 8 ifcbd 51 A @I I J@T oA IHD
gre S gs ol 3R IS ded doidl ITed P JRIHAT a9 Bl
P A R BT AT 3R IFD Fael Ao [ig 5T AT AROTS
IS Fhdl o1 Hifs e (g 781 arsd o {6 39 IR a |
[T TARM TR I FS 91 6 I I ® a1 39 918 ER
Aepdl B Ay a1 A% A1 =TEd o o7 [ BT AR gl AT
AT S S ROl | I G HHE 8 ITHI < WH BN
el & A I 91 B FAN I I @ Y fF g9 g A
ST @ S8 R A RiE Pl ofle] I1ed 39 Fhd ol T8 F T
3R TIOId ATEd BT JEHA a1 {1 Srar a1 A S g gA |
& PR A @ T A A R D R W DI SIHSN 8 e
AR BT o7 T o ve fAure i 99 @y | e o s6
S A H e aR R iR e 9 e gAR tedE @
T AR SED 918 WA el W I BM HIAT P& B
fem

foar— 7€ ARG ¥ @ MRaw I A S 7 Reaw P @
Racl®s 4 O Haa Raelh S9ad 81 T U dRG A 30 &
urct ! oSl T #R A B 3R RNl Ul & Hed Bl
Al M & U ofR [T {AR &1 IR 91 Tar off iR
Ul o T SR 9P U THIOT off de RiE W @AW of df
vaed Fb el forar waed dod Rig R v @i \@ fernm
e Rig 71 URdTa 3@ @ 997 39 99 O I1edel R e g
TE A Ty U g W [T WA I fhar wam swa @
SHERT o fAferer FAR BT

Rucz— <R foran 987 IR Aol o 8 € 3/ R & US
A YR W Ual el g I8 AT dod e R el uae o
HRIGET o a1 fee g1 Al A S off o7 Y v &R fagr #
o SP A o1 & o) e 3R oo Rig & &= #
SEEIRAT 9 I8 ot 3R ¥ 91 e AR B ANER [OR &
ofl 3R T4 S9! W 9ok & a8 H THHN gl b de e
el & Raes HM FR I SR TEN Ut a1 arsd O SR 39
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TR BT YRS DI 3R I R b o Hifes oATe] amsdd o
b dord gEgHAl a9 iR A g BT oY [T AROTS! 0o
Hepell ofl AR I 9 [fe AR B g 0 T SR AL
Rie & @1 W fHar of 3R MR IR Ul I I AR SR
feam 2 &R IRgy S qHE AT Sy, @ aF WIS B M B
foam— 39 99T BTN S g & 99 T & 9 §Y 9 W@
& TP I & SUD 919 qEd H AN IS 5 Fol U B
@ T B T off Afh |

@A @mi— 3R RO AR A urdt 2

o — 3 S 91 91 B WA § D! AR A pE W § 319
qr 9 ger 81 SR b oo g 1 3/ ar weearel off & 59
# ofeg, e ol 6 U IR R 9 wfas § 4= 999 @1 Al
[EEESENIRNESCIC BT

WEAAIt— 8l <RgY BH A 9gd Usel 8 HAI &9 o BH Al 1999
HHA 9 ™ O Al HA UG B U §H ANT B B bR 8
g HaT & forg &M & g9 a1 Ay off & RoEr € ' S g
e € 89 d B_d 2 iR fdeR # o el el off sa+
B AN fue & Al | QiR SRR &R AR H &1 B IET o
3R SR @ 6 el 9 fER & gar & oy dren or sad
eIl Al AT A gs e <@l g A off A HAR S ugd
IRTST 8] feoell ¥ T b Sd! Aol 81 91T W.uH. By
TE IR 3 YA W @ del 99 a1 ormd Ry
<Rag 7' 98 & & Sey & o e S ot € S o diga
a1 € ST A 989 @1 €1 et &1 aiRaerer S @1 urel TARdIY § |
fEr— 3N a1 99 BIfSy 9 MU I qad & Ffder a9 @1 =R
A P oIy @Ol R PR G T | A"R B A gdrgd gl
Reetr gam =& €1 & a1 § & el 3 TR HIS 991 I 7 |
ISt — el el YT o1 Al ® e Al Ga bl g gar
TR IEA DY BE @ R 5 oA &1 A oo of b ® I &
foq B Wi & HR O RIW F wWie § HH B @ E
TR BIE T T8 off 3R S off af B W B

foram— FE g AR & A F9 TE HRar @ R AN AN 99 e
& e Rig Sff gal 91 arq a1 gar § el dreli Sl wgars
S |

STEaTe— SRIT IRA SIar Uit &1 e & e € ' 40 |
400 WIE SIEHT =T8d & 3iR 2025 H Pl BT Bl AR HRSD .
SLUL. BT HRIGAT AR H SRATT A -1 WRBR 1 <18
T 950 SIIGT <@ o ST 43 Wie off 3R gARI 75 Wi off
R 1 B IdI JRIHAT 91 W oreeT e faar AR
R & |

foam— oR @ ¥E A IRWE W @' wH off fF TR 80
femge & R 9§ g SeT gEEEl R iR A RS
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aret N SRT B § ST AfiNe S R IEW gl w1 i 9
g okl B

YEAISI— AMTd ST H Te| WRAT W) V4T $ed © al |

fera— 3resT Aded U @ UIY $Ed © b AR 80 faumsd & v
N gl 997 faar sresT yHe R S AT o <@ ® ¥ 9gd
T W) 98d © FAfRr AR 4 S uidt & er=x fhAr © W' 9gd
FoT Hew < @I FIRW ® f IRU T R gwera @1 N
SIS BT T @ o Feifl a1 #Y 2 37eRT Sff |

FRT Sii— Rgu fEm S A sfsar Teded & Wew <9 drel
BT 9 TE ¥ A AN 9d A Al b ASTS B g MR FAfcrer
TFHA g1 P UGS AauH 8RB SEar BT oA a1 el Sif
P R & PR SF@! &1 T3 R b |qHy QT gar b [fersr
S TS @ 980 99 AT R 9 A b w4 H TSI B
fERIER & WU a1 A= AIGl Sl & A I AT qrofudl Sl &
[ T 3APT Alede gl el R == gar ol form &
TR foRTer T QN §Y el S & A1 e 3R S el AR
P WRAR IR 3 FaTdl g9 91 B & FITer S BT AR g7
arct Bl ofTST A1 oW RET o1 fb @ S Sl € SR da a1g B
IA9 BT H S arell Ua vy A ? &R g faww ¥ & fAfe
AR e ot 919 fiel T IOl Bl GEasal a9 B 9T o]
g B T g A W ? SR F wHmar € SR 99 99
ST T |

foam— a1 e ot R a1 Iordl Aed & AT g Ay o
ar 1 9@ arsdn 8nf |

JERT Sii— S fdehal el St &7 I |UAT & 3R S Joral off
Bl JHAT 99 S oY IR e BRI A AT S SABT 1T
o o R QIR ) RN o1 wHare A 2 5 ffae S @ s
Todys H 39 WY S0SAT Tedyd 99 A1 S9H SH@! AEdqul
IAdr off W IADI SH HI Ml SAGI AW AR TAINSE. B
Hiote & w0 H AR waER & w9 # SHGT AW Gt T8
forar < @1 o A qE fHAr S oW j@T 9@ SAd o fh wE
fIER W1 8¢ IR IR wEAl U8 & SFIGAR W AT 99 9 B
T9 F BN form a7 3R A B T 91 AL 2| Ao H
|G Feram & MR o # A e FoAdr @] A ¥ Wl &
T R AT ) B ER R Tede gY o SaH &R @
v 2 S wadl ok digadl il o e g8 A ek
SO el SR g8 SR UET €1 o gHal R & e et
ar 2 gE |

foam— oR ifer fAferer S & wrer fe R B 8 g ® A
g 9l B U 7 5 wedarst off ff JedH e B dIR I8 ©
3R R RIS ardd W THF UHSHER TR IBA B WA S
TE T o N B 9 A A gER o & @ Refa @ 1
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QAT BRI H e H |

JERT Si— EFarSl g9 A8 & Il 81T H deg 8 T8l df
R S #+1 +f G981 91 HEI SR AU AT S B I BT H
SR

far— &¥ |

JERT Shh— R WHR AR & a1 A feg © iR Aferer ot
seAT Tedus W ot B & Al W dIsg © gfvsdr Tedud
T FHSIR BT ST $] Ut G 8Rfl ofF waTdt 1 I8 &
fF e AR oeR @ B oM} oW W B AW T WHd B
3R 3FR IS, BT X A & BIIQl 8 Y8l 8 SR fAfer S A
3R el ST # TSI BNM Al ofeld Sl @I S &1 el
ST fohar a1 fb & St 3 SR areg Sff Mear 9¢ @1 ol
IR gHifery siear faam 11 a1 S9! fhdd! BrIer s8R ol
I BRG] BT 3R geiifery gfoear wode # ffrer St @1 qieH.
% SHIGAR T8l 99T S R8T © I8l BHANT 81 991 U1 %8 ©
Fifd YA U T TR § fF R B we H W gl
Rt ot &1 gaRAT ofik <or # ff fgA @ Rowa ot &r
U A BIUY R’ B A B B TR 2 3R sl aRE
3l aRRefa & o g ar SIS & g 7 2

forar— ar wedl ad oMU e & W dd A ERT Sff ar
BT Sl 3T a1 A1 I8 © b Il gled § dsg ol &
T H B

YEaTi— IRET Y BT AT BB W BH Kb IR UKl © 84
YRARI ST Ut & ANT f98R H U A9 IR & 9% B © b
AMGHAT BT 40 AT ST 2 2025 H dLOLUL GRET 98AT A ARBR
IR EHANT Sleal H T8l 2 SR d1 3R Alc 39 84 o9 IRay
BURTTE FEaUSel ol H |

JERT— AT S g1 10 abee AT il |

o — S SR |

IETATST— b BH SOOI BT 3R T=IoIR 89D 25 TP &

PBRAT & PIS BAAT b 8] BRAT 8 2025 Tb BT SISIR SR
BN e & wRA ST Ut ) WRAR g SR BHRT Big
Act & T T & ITb FEA A BT BET 8 AT JHA IR T

o1 S & W o B ge W

57. With aforesaid defamatory news which was

broadcasted on 29.12.2023 on “Aaj Tak” news channel, a

legal notice was issued to petitioners by O.P. No.2,
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through his lawyers on 05.01.2024 to tender apology,
which was duly received by petitioners but, the apology as
asked to tender was not made through reply of aforesaid
legal notice by petitioners saying that the goal of aforesaid
discussions or airing the news was to provide the public
with timely information and it was merely a discussion
regarding possibility of political re-alignment, which might
have taken place in a particular situation that in the case
of resignation of O.P. No.2 from the post of President of
JD(U), whereas it has been replied by petitioners that the
petitioners were not under intention either to defame any
person or lower down the image of O.P. No.2.

58. The intention is the subject of trial.

59. It is not disputed that petitioner no.1 is a
“company” under which “Aaj Tak” news channel aired the
alleged defamatory news regarding O.P. No.2, where
petitioner no.2 is admittedly the “Managing Director”
controlling entire affairs of petitioner No.1. Hence, on
these issues no further discussion appears required.

60. From the news discussions, which was
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telecasted on 29.12.2023 on “Aaj Tak”, it appears that a
proposal was placed before the Chief Minister, Mr. Nitish
Kumar by O.P. No.2 to make Tejaswi as Chief Minister of
Bihar, which was not approved by him, whereafter O.P.
No.2 conducted a secret meeting with 12 MLAs of JD(U)
without giving any information to the Chief Minister, Mr.
Nitish Kumar to make Tejaswi Yadav as Chief Minister.
The entire meeting was said to be planned under the
leadership of O.P. No.2, in which if he succeeds, the O.P.
No.2 may be nominated for upper house (Rajya Sabha),
as he was not desirous to contest the Lok Sabha Election
from Munger constituency of Bihar. It also appears from
the news room discussions, which was aired on
29.12.2023 that entire episode was a deal between Lallu
Prasad and O.P. No.2 to make Tejaswi Yadav as Chief
Minister of Bihar.

61. Mr. Gopal Singh, learned counsel appearing
for O.P. No.2 while highlighting the conversation of
different co-accused persons highlighted some of the

conversation of the news report dated 29.12.2023, which
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alleged to be defamatory in nature, which appears prima-
facie in very assertive tone without having any credible
input, prima-facie convincing imputation of reputation of
O.P. No. 2 what he earned as a founder member of party

since formation of JD(U) in 1994 and same is as under:

(I) Chitra:- 3 @ @am &= 3 91 TR off
e AR & Regems A aa (e AR @1 uar &
T 3R J 95ld g3l 7 |

(II) Rohit:- & <t I9aR il & & & R
A H S gAl o Al ude IR ded g & dr

o dofedl gred B g H3Al g9 Bl R HdAT
e o, e are Mo AR vadld 81 T R IAD

e AR ool IR S8 B HRAT & dx QT |

(III) Chitra:- =8l Vfgq ¥ a1 <Ry I 1 uri &

Raems fAfder & Raem I a1 He9a Raars Twmad &
T

(Both Chitra and Rohit admittedly
employees of petitioner no.1, which is being
controlled by petitioner no.2 as its

Managing Director.)

62. The aforesaid news prima facie tarnished
the image of O.P. No.2 and lowered down his prestige and
reputation in public at large. Even the alleged proposals

were said to be advanced by O.P. No.2 to Mr. Nitish



2025(3) elLR(PAT) HC 9622

Patna High Court CR. MISC. No.50553 of 2024 dt.24-03-2025

53/56

Kumar, Chief Minister, Bihar to make Tejaswi Yadav as
next C.M. prima facie not appears to be supported from
any corners. The word “deal” certainly implies that O.P.
No.2 for his personal political gain made an attempt to
damage a ruling political party of which he was the
National President and when it cam into knowledge of CM,
Nitish Kumar, he was removed from the post of National
President of JD(U), which was a wrong fact, prima facie
damaged the reputation of O.P. No.2 in party and also in
public.

63. It would be apposite to reproduce
paragraph-63 of the legal report of Hon’ble Supreme
Court as available through Religare Finvest Ltd. case

(supra), which is as under:

"63. From the above it becomes evident that a
corporation is virtually in the same position as any
individual and may be convicted of common law as
well as statutory offences including those requiring
mens rea. The criminal liability of a corporation
would arise when an offence is committed in
relation to the business of the corporation by a
person or body of persons in control of its affairs.
In such circumstances, it would be necessary to
ascertain that the degree and control of the person
or body of persons is so intense that a corporation
may be said to think and act through the person or
the body of persons."
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64. It would further be apposite to reproduce

paragraph-19 of Shiv Kumar Jatia case (supra) as

under:-

"19. The liability of the Directors/the controlling
authorities of company, in a corporate criminal
liability is elaborately considered by this Court in
Sunil Bharti Mittal®>. In the aforesaid case, while
considering the circumstances when
Director/person in charge of the affairs of the
company can also be prosecuted, when the
company is an accused person, this Court has held,
a corporate entity is an artificial person which acts
through its officers, Directors, Managing Director,
Chairman, etc. If such a company commits an
offence involving mens rea, it would normally be
the intent and action of that individual who would
act on behalf of the company. At the same time it
is observed that it is the cardinal principle of
criminal jurisprudence that there is no vicarious
liability unless the statute specifically provides for.
It is further held by this Court, an individual who
has perpetrated the commission of an offence on
behalf of the company can be made an accused,
along with the company, if there is sufficient
evidence of his active role coupled with criminal
intent. Further, it is also held that an individual can
be implicated in those cases where statutory
regime itself attracts the doctrine of vicarious
liability, by specifically incorporating such a
provision."

65. It appears from the reply dated 15.01.2024

of legal notice on behalf of the petitioners that alleged

news was broadcasted for public good, whereas an oral
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submissions raised by Mr. Ansul, learned senior counsel
appearing for petitioners during the argument that the
news was informatory in nature and was for public good
and aired in good faith and thus, it is covered under
exceptions 1% and 9™ as available under Section 499 of
the IPC. It also submitted that petitioners denied through
said reply that they were “not under intention” as to
damage the reputation of O.P. No. 2. This Court is of
opinion that “denial of intention” cannot be accepted at

21

par of “tendering apology” as asked for. Knowledge of
reporting not denied by petitioner no. 2, being the
Managing Director. Deciding “absence of intention”, no
doubt is the subject of trial.

66. The burden of proving exception also
always lies on claimants, in this case it lies on both
petitioners, which can be discharged legally only during
the trial.

67. Hence, in view of all aforesaid legal and

factual discussions, it appears that the main grounds

which was raised for quashing the present impugned
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cognizance order dated 02.04.2024 are mainly two i.e.
“absence of intention” to damage reputation of O.P. No. 2
and secondly news report falls under exception of 499 of
I.P.C. cannot be considered while hearing this petition
because same can be decided during trial only, hence, this
Court does not find any infirmity for finding of a prima
facie case qua petitioners through impugned order of
cognizance dated 02.04.2024 as passed by learned Chief
Judicial Magistrate, Patna.

68. Bracket of golden principles as available
through Bhajan Lal Case (supra), in view of aforesaid
discussions also not appears helping to petitioners.

69. Accordingly, the application stands
dismissed.

70. Let a copy of the judgment sent to the trial

court forthwith.

(Chandra Shekhar Jha, J.)

Sanjeet/-
AFR/NAFR AFR
CAV DATE 11.02.2025
Uploading Date 24.03.2025
Transmission Date 24.03.2025




