
IN THE HIGH COURT OF JUDICATURE AT PATNA
CRIMINAL MISCELLANEOUS No.50553 of 2024

Arising Out of PS. Case No.-2540 Year-2024 Thana- PATNA COMPLAINT CASE District-

Patna

=========================================================

1. T.V. Today Network Limited, A Company Incorporated under the Provisions of

the Indian Companies Act, 1956 and having its registered office at F-26, First

Floor,  Connaught,  Circus,  New  Delhi  -110001,  through  its  Authorized

Representative Mr. M. N. Nasser Kabir @ Mohammed Nurul Nasser Kabir, son

of Late Mohammed Nurul Naseser Kabir, Resident of Tower 5-802, Emmar Palm

Terraces Select, Golf Course Ext. Road Badshahpur, Sector-66, South City-II, P.S.

- Badshahpur, District-Gurgaon, Haryana, Pin Code No.- 122018.

2. Aroon Purie, Son of Late V. V. Purie, Chairman and Whole Time Director, TV

Today Network Ltd., Resident of House No. 6, Palam Marg, Vasant Vihar, New

Delhi – 110057.

... ... Petitioners

Versus

1.  The State of Bihar through the Law Secretary, Law Department, Govt. of Bihar,

Patna

2. Shree Rajeev Ranjan Singh @ Lalan Singh, Son of Late Jwala Prasad, Resident of

“Maa Sadan”,  B-85,  Buddha Colony,  East  Boring Canal  Road,  P.S.  -  Buddha

Colony, District - Patna, Bihar, Pin Code - 800001

... ... Opposite Parties

==========================================================

Code  of  Criminal  Procedure,  1973---section  482---Quashing---Indian  Penal

Code---section 499, 500, 120-B---petition to quash order taking cognizance of

offence u/s  500, 120-B IPC---allegation against  Petitioners is  of  broadcasting

defamatory news on their news channel against the Complainant/O.P. no-2,  a

prominent politician--- petitioner no.1 is a “company” under which “Aaj Tak”

news  channel  aired  the  alleged  defamatory  news  regarding  O.P.  No.2,  while
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petitioner no.2 is admittedly the “Managing Director” controlling entire affairs

of petitioner No.1.

Findings: news which is alleged to be defamatory in nature prima facie tarnished

the image of O.P. No.2 and lowered down his prestige and reputation in public at

large---- The  word  “deal”  certainly  implies  that  O.P.  No.2  for  his  personal

political gain made an attempt to damage a ruling political party of which he was

the National President and when it came into knowledge of CM, Nitish Kumar, he

was removed from the post of National President of JD(U), which was a wrong

fact, and prima facie damaged the reputation of O.P. No.2 in party and also in

public---- “denial  of  intention”  by  Petitioners  cannot  be  accepted  at  par  of

“tendering  apology”  as  asked  for----deciding  “absence  of  intention”  is  the

subject of trial--- burden of proving exception also always lies on claimants, in

this case it lies on both petitioners, which can be discharged legally only during

the trial--- no infirmity in impugned order taking cognizance---petition dismissed.

(Para 59-62, 65-67)

(2024) 1 SCC 797, (2019) 17 SCC 193, 1992 Suppl. (1) SCC 335 

                                                                                                   ……Referred To.
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Road, P.S. - Buddha Colony, District - Patna, Bihar, Pin Code - 800001

...  ...  Opposite Parties
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Appearance :

For the Petitioners :  Mr. Ansul, Senior Advocate

 Mr. Hrishikesh Baruah, Advocate

 Mr. Rajesh Ranjan, Advocate

 Md. Farooq, Advocate

 Ms. Maria Nazir, Advocate

For the Opposite Party No.1:  Mr. P.K. Shahi, Advocate General

 Mr. Jharkhandi Upadhayay, APP
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For the Opposite Party No.2:  Mr. Gopal Singh, Advocate

 Mr. Arun Kumar, Advocate

 =====================================================

CORAM: HONOURABLE MR. JUSTICE CHANDRA SHEKHAR JHA
CAV JUDGMENT

Date : 24-03-2025

The present  application has been preferred by

the  petitioners  for  quashing  of  the  order  dated

02.04.2024 passed by learned Chief Judicial Magistrate,

Patna in connection with Complaint Case No.2540(C) of

2024, whereby the learned jurisdictional  Magistrate has

taken cognizance of the offence punishable under Sections

500A (it  appears  wrongly  typed,  as  no  such  section  is

existing in Indian Penal Code) and Section 120-B of the

Indian  Penal  Code,  1890  (in  short  ‘IPC’)  against  the

petitioners and issued summons against them and other

accused persons.

2.   Petitioner  no.1  is  a  company,  which  is

incorporated under the provision of the Indian Companies

Act,  1956  and  represented  through  its  authorized

representative Mr. Naseer Kabir. The petitioner no.2 is a

citizen of India, who is the Chairman and Director of TV

Today Network Limited. The petitioner no.2 heads India’s
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one of  trusted and diversified media,  which publishes a

host of magazines and a daily newspaper. The aforesaid

group has also four TV News Channels,  a radio channel

and India’s largest commercial printing plant. The role of

petitioner  no.2  is  to  take  policy  decision.  He  has  no

concern with daily news broadcast. The petitioner no.2 is

in  no  way  connected  with  the  selection,  publication,

dissemination and circulation of the news broadcast.

 Factual  background  and  circumstances  to  file

complaint by O.P. No.2:

(i)  On 29.12.2023, the National Executive meeting of

the Janata Dal (United) [for short 'JD(U)'] - a Political Party, had

taken  place  in  Delhi.  It  is  relevant  to  state  that  the  O.P  No.  2

(Complainant) was the National President of the aforementioned JD

(U) from 31.07.2021 to 29.12.2023.

(ii)  On 29.12.2023,  in  National  Executive  Meeting  of

the aforementioned JD(U) Party one event surfaced, where the O.P

No. 2 was allegedly asked to resign from the post of the National

President of JD(U). It is asserted that the Complainant (O.P. No. 2)

has since then become close to one Shri Laloo Prasad Yadav and

they have decided that they will make one Shri Tejashwi Yadav as

the  Chief  Minister  of  the  State  of  Bihar.  However,  the  official
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narrative  provided  is  that  the  O.P  No.  2  /complainant  allegedly

expressed that he does not want to continue on the post of the

National President of the JD(U), as he wants to contest for the Lok

Sabha. Consequently, Shri Nitish Kumar (Chief Minister of Bihar)

was appointed as the National President of the JD(U). This factum

has  been  widely  reported  in  various  newspapers  and  other

electronic media outlets as well as the social media handles.

(iii) Consequent to the aforesaid development, a debate

was held in the news channel “AajTak” as to the reasons why the

O.P No. 2 was removed from the said post. The said debate was

hosted by Smt. Chitra Tripathi. The debate was attended by various

important  political  participants  including  Shri  Syed  Shahnawaz

Hussain  (Bhartiya  Janata  Party),  Shri  G.M  Shaheen  (State

President  JD(U)),  Shri  Abhishek  Yadav  (Rashtriya  Janata  Dal),

Acharya  Pramod  Krishnam  (Political  Analyst),  Shri  Dhirendra

Kumar  (Lok  Janshakti  Party  (Ram  Vilas))  and  Shri  Sujeet  Jha

(Editor, TV Today Network).

(iv) The said news broadcast had taken the view point

of all  segments of the political parties. During the course of the

debate,  one  of  the  questions,  which  was  raised  as  to  why  Shri

Nitish Kumar (Chief Minister of Bihar) does not trust his second

rung of leaders, where it was pointed out initially by Mr. Sujeet Jha

that some days back there was a meeting of Complainant (O.P. No.

2) with around 12 legislators of the JD (U) and that it was due to
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the said meeting he has been forced to resign from the said post.

(v) Thereafter, there was a conversation between Smt.

Chitra  Tripathi  (Host)  and Shri  Rohit  Kumar  Singh  (Editor  Cum

Bihar Bureau Chief of TV Today Network). In the said conversation,

Shri  Rohit  Kumar  Singh  pointed  out  that  the  O.P.  No.  2

(Complainant herein) has held a meeting sometime back and in the

said meeting there were 12 legislators. It is further stated therein

that one of the legislator had gone ahead and informed Shri Nitish

Kumar about the said incident and therefore this action has been

taken. Thereafter, the debate opens up and one Acharya Pramod

Krishnam  (Political  Analyst)  also  verifies  this  information  (i.e.,

about  the  meeting  with  12  legislators  with  the  Complainant).

Therefore,  the  assertion  that  the  Complainant  had  met  the  12

legislators  with  the  purpose  of  shifting  their  support  to  RJD  is

beyond the realm of doubt. In any event of the matter, Shri Rohit

Kumar Singh had only elicited view points from different persons. It

is relevant to point out that Shri G. M. Shaheen, State President,

Janata Dal (United) was present during the entire debate and he

did not raise any dispute.

(vi) Thereafter, the O.P. No. 2 due to narrow political

gains had issued a legal notice contrary to what is the actual facts.

In the said legal notice dated 05.01.2024, it is asserted by the O.P.

No. 2 that no such meeting had taken place and had asked the

Petitioner to prove such a meeting.
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(vii) In response thereof, the present petitioner through

its lawyer had responded to the said legal notice by way of reply

dated 15.01.2024. Through said reply, it was specifically pointed

out  that  the said  news item was  published after  credible  inputs

have been received. It was also pointed out that the same report

has  been published by  multiple  media  organization,  which  lends

credibility to the report.

3.   In  aforesaid  background,  the  O.P.  No.2,

being  dissatisfied  with  the  said  response,  filed  present

Complaint Case No.2540 (C) of 2024, before the learned

Chief Judicial Magistrate, Patna alleged therein that all the

accused  persons  in  collusion  and  conspiracy  with  each

other,  telecast  a  news  on  29.12.2023  in  which  it  was

stated that O.P. No.2 wanted Tejaswi as the Chief Minister

of  Bihar  for  which a proposal  was given by him to Mr.

Nitish  Kumar,  which  was  refused  by  him.  It  is  further

alleged  that  O.P.  No.2/complainant  has  mentioned  the

transcription of the telecast shown on Aaj Tak channel. It

was further alleged in the complaint petition that at the

time of news telecast, it was stated that he had a secret

meeting with 12 MLAs and his plan was to make Tejaswi
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as Chief Minister of Bihar. The complainant further alleged

that the accused persons particularly Ms. Chitra Tripathi

and Rohit Kumar have telecasted the false and fabricated

news on 29.12.2023, as he has never had such meeting

with 12 MLAs and he did not pressed any proposal to Mr.

Nitish  Kumar.  The  complainant  further  alleged  that  he

enjoys  very  high  reputation  in  the  society  and  due  to

alleged  news  telecast  on  Aaj  Tak  Channel,  he  faced

embarrassment and his image was tarnished.

       ARGUMENT ON BEHALF OF PETITIONERS:

4.  Mr. Ansul, learned senior counsel appearing

for  the  petitioners  submitted  that  on  05.03.2024,  the

statement  of  witness  No.1 for  the complainant  namely,

Shri  Ramanand  Mandal  was  recorded,  whereas  the

statement  of  witness  no.2  for  the  complainant  namely,

Shri  Saurav  Nidhi  was recorded on 11.03.2024,  during

enqiury  of  the  present  complaint  petition,  where  upon

perusal  of  these  statements,  it  appears  that  the

statements  of  none  of  these  inquiry  witnesses  were

recorded in terms of Section 200 of the Code of Criminal
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Procedure (in short ‘CrPC’). In this context, it is submitted

that these statements have been recorded as the witness

being  conducted  by  the  complainant’s  lawyer.  It  is

submitted that such statements cannot be made a basis to

summon the accused persons.

5.   It  is  submitted  that  the  impugned  order

dated  02.04.2024  as  passed  by  learned  Chief  Judicial

Magistrate  failed  to  assign  any  reason  to  make  out  a

prima facie  case for  the offences under  Sections 500A

(500)  and  120-B of  the  IPC.  It  is  submitted  that  any

order without reason is no order in the eyes of law and,

therefore,  same  is  fit  to  be  quashed/set  aside.  It  is

submitted  that  the  learned  trial  court  has  failed  to

examine the  prima facie  involvement of petitioners and

allegation against them.

6.  Mr.  Ansul,  further  submitted  that  the

cognizance  was  taken  in  hurry  and  in  very  mechanical

manner, which can easily be gathered on its face that the

cognizance was taken for non-existing section of IPC i.e.

for  500A  of  the  IPC.  It  is  submitted  that  the
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allegation/material  available under complaint in issue do

not  constitute  a  prima  facie  offence  of  defamation  as

defined within the meaning of Section 499 of the IPC, as

there  is  not  even  a  whisper  against  petitioner  no.2  in

relation to the impugned news broadcast. It is submitted

that  in  criminal  jurisprudence  the  concept  of  vicarious

liability is not available like in civil cases. In support of his

submission, Mr. Ansul submitted that petitioner no.2 has

no role at all in the selection of the impugned news items

as well as its communication and consequent circulation,

therefore, the impugned complaint and the process issued

is an abuse of the process of the court of law and same is

fit to be set aside/quashed.

7.  In support of aforesaid submissions, learned

senior counsel has relied upon the legal report of Hon’ble

Supreme Court as available through Maksud Saiyed vs.

State  of  Gujarat  reported  as  (2008)  5  SCC  668,

where it has been held as under:-

   “13. Where a jurisdiction is exercised on a complaint
petition filed in terms of Section 156(3) or Section 200
of  the Code of  Criminal  Procedure,  the Magistrate  is
required to apply his mind. Indian Penal Code does not
contain any provision for attaching vicarious liability on
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the part of the Managing Director or the Directors of
the Company when the accused is the Company. The
learned  Magistrate  failed  to  pose  unto  himself  the
correct  question  viz.  as  to  whether  the  complaint
petition,  even  if  given  face  value  and  taken  to  be
correct in its entirety, would lead to the conclusion that
the O.Ps herein were personally liable for any offence.
The Bank is a body corporate. Vicarious liability of the
Managing  Director  and Director  would  arise  provided
any  provision  exists  in  that  behalf  in  the  statute.
Statutes indisputably must contain provision fixing such
vicarious  liabilities.  Even  for  the  said  purpose,  it  is
obligatory  on  the  part  of  the  complainant  to  make
requisite allegations which would attract the provisions
constituting vicarious liability."

8.  It  is  further submitted that the averments

made in the complaint are vague and unsubstantiated and

cannot  be  a  basis  of  arraying  the  petitioner  no.2  as

accused  person.  No specific  allegation  of  any  overt  act

amounting to defamation has been made by O.P.  No.2

against petitioner no.2.

9.   In  support  of  this  submission,  Mr.  Ansul

relied upon the legal report of Hon’ble Supreme Court as

available through Neelu Chopra vs. Bharti  reported as

(2009) 10 SCC 184, where it has been held that “  in

order to lodge a proper complaint, mere mentioning of the

sections and the language of  those sections will  not  be

sufficient. What is required to be brought to the notice of
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the court is the particulars of the offence committed and

role played by each and every accused in commission of

that offence”. The Hon’ble Court has held that in case of

vague and un-controverted facts without specification of

the role committed by each person, the Court would quash

the proceeding.

10.  It is further submitted that the present case

is squarely covered by the legal ratio of  Neelu Chopra

case (supra), as absolutely no specific allegation of any

overt act amounting to defamation is made by O.P. No.2

against petitioner No.2.

11.   It is further submitted that summoning of

an accused in a criminal case is a serious matter and it

cannot  be  set  into  motion  as  a  matter  of  course  in

mechanical manner. The order of Magistrate summoning

the accused must reflect that he has applied his mind to

the facts of the case and the law applicable thereto. The

jurisdictional  Magistrate  must  have  to  record  his

satisfaction with regard to the existence of a prima facie

case  on  the  basis  of  specific  allegation  made  in  the
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complaint  supported  by  the  satisfactory  evidence  and

other material on record.

12.   In  support  of  his  aforesaid  submission,

learned senior counsel has relied upon the legal report of

Hon’ble  Supreme  court  as  available  through  GHCL

Employees  Stock  Option  Trust  vs.  India  Infoline

Ltd.  reported  as  (2013) 4 SCC 505 and  also  in  the

matter of M/s. Pepsi Foods Ltd. and Anr. vs. Special

Judicial Magistrate & Ors. reported as AIR 1998 SC

128.

13.   Arguing further, Mr. Ansul submitted that

to constitute an offence of defamation a person must have

made imputation qua complainant, with either an intention

or knowledge or reasons to believe that such imputation

will  harm  the  reputation  of  the  complainant.  A  bare

perusal  of  the  material  available  on  record  is  safe  to

suggest on its face that there was no imputation made by

the present petitioners and the filing of present criminal

case  by  O.P.  No.2  is  only  to  settle  his  narrow  political

point as to please Sri Nitish Kumar (the Chief Minister of
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Bihar) and, therefore, he dragged the present petitioners

through present criminal complaint without any occasion,

which does not appears supported in view of settled legal

principles.

14.  It is further submitted that the object to file

the present complaint is to suppress the truth that O.P.

No.2 had not held meeting with 12 legislators in order to

support a different political formation. The aforesaid fact

has been ascertained by the petitioners to their credible

sources,  which  was  also  supported  by  different  news

reporters.  The  meeting  with  these  12  legislators  is  no

longer in dispute, which was discussed and debated in the

aforesaid news item and, therefore, the assertion that the

O.P. No.2 has held a meeting with 12 legislators cannot

be considered to be imputation, which ruins the reputation

or was within the knowledge of the petitioners i.e. it would

ruin the reputation or harm the reputation of the Opposite

Party No.2.

15.  It is further submitted that from the factual

aspects  of  this  case,  no  prima  facie  case  is  made  out
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against  these  petitioners  and  it  is  covered  by  guideline

Nos. (i), (iii) and (vii) of State of Haryana vs. Bhajan

Lal  reported as  1992 Suppl. (1) SCC 335, which are

reproducing hereinbelow:-

“102. In  the backdrop  of  the interpretation  of  the
various relevant provisions of the Code under Chapter
XIV and of the principles of law enunciated by this
Court in a series of decisions relating to the exercise
of the extraordinary power under Article 226 or the
inherent powers under Section 482 of the Code which
we have extracted and reproduced above, we give the
following  categories  of  cases  by  way  of  illustration
wherein  such  power  could  be  exercised  either  to
prevent  abuse  of  the  process  of  any  court  or
otherwise to secure the ends of justice, though it may
not  be  possible  to  lay  down  any  precise,  clearly
defined  and  sufficiently  channelised  and  inflexible
guidelines or rigid formulae and to give an exhaustive
list  of  myriad  kinds  of  cases  wherein  such  power
should be exercised.

(1)  Where  the  allegations  made  in  the  first
information report or the complaint, even if they
are taken at their face value and accepted in their
entirety do not prima facie constitute any offence
or make out a case against the accused.

(2) Where the allegations in the first information
report and other materials, if any, accompanying
the  FIR  do  not  disclose  a  cognizable  offence,
justifying an investigation by police officers under
Section 156(1) of the Code except under an order
of  a  Magistrate  within  the  purview  of  Section
155(2) of the Code.

(3) Where the uncontroverted allegations made in
the FIR or complaint and the evidence collected in
support  of  the  same  do  not  disclose  the
commission of any offence and make out a case
against the accused.

(4)  Where,  the  allegations  in  the  FIR  do  not
constitute a cognizable offence but constitute only
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a  non-cognizable  offence,  no  investigation  is
permitted by a police officer without an order of a
Magistrate as contemplated under Section 155(2)
of the Code.

(5)  Where  the  allegations  made  in  the  FIR  or
complaint are so absurd and inherently improbable
on the basis of which no prudent person can ever
reach  a  just  conclusion  that  there  is  sufficient
ground for proceeding against the accused.

(6) Where there is an express legal bar engrafted
in  any of  the provisions of  the Code or  the Act
concerned (under which a  criminal  proceeding is
instituted) to the institution and continuance of the
proceedings  and/or  where  there  is  a  specific
provision  in  the  Code  or  the  Act  concerned,
providing efficacious redress for the grievance of
the aggrieved party.

(7)  Where  a  criminal  proceeding  is  manifestly
attended  with  mala  fide  and/or  where  the
proceeding is maliciously instituted with an ulterior
motive  for  wreaking  vengeance  on  the  accused
and with a view to spite him due to private and
personal grudge.”

16.  Arguing further by Mr. Ansul, learned senior

counsel  that  continuance  of  the  present  proceedings

besides  abuse  of  the  court  is  also  amounting  to

interference  on  the  petitioners’  right  guaranteed  and

protected  under  Article  19(1)(a)  of  the  Constitution  of

India, which cannot be whittled down by filing the baseless

criminal complaint as present.

17.  In support of his submission, Mr. Ansul has

relied upon the legal report of Hon’ble Supreme Court as
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available through Indibly Creative Private Limited vs.

Government of West Bengal  reported as  (2020) 12

SCC 436, where in para 50 held as under:-

   “50.  The freedoms which are guaranteed by Article
19  are  universal.  Article  19(1)  stipulates  that  all
citizens shall  have the freedoms which it  recognizes.
Political freedoms impose a restraining influence on the
State by carving out an area in which the State shall
not interfere. Hence, these freedoms are perceived to
impose obligations of restraint on the State. But, apart
from imposing "negative" restraints on the State these
freedoms  impose  a  positive  mandate  as  well.  In  its
capacity as a public authority enforcing the rule of law,
the State must ensure that conditions in which these
freedoms  flourish  are  maintained.  In  the  space
reserved  for  the  free  exercise  of  speech  and
expression,  the  State  cannot  look  askance  when
organized interests threaten the existence of freedom.
The State is duty-bound to ensure the prevalence of
conditions  in  which  of  those  freedoms  can  be
exercised…"

18.   Travelling  further  to  his  argument,  it  is

submitted by Mr. Ansul, that the O.P. No.1 is duty bound

to  ensure  the  freedom  guaranteed  and  protected  by

Article  19  of  the  Constitution  of  India  as  available  to

petitioners. The present criminal complaint is nothing but

to  muffle  the  journalistic  voices  of  the  country  and  to

restrain  them from placing  the correct  factual  narrative

before the public at large.

19.   Arguing  further,  it  is  submitted  that  the
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statements  recorded  under  Section  200  of  the  CrPC

mandate that a Magistrate will examine the complainant

and  other  witnesses  present.  It  is,  therefore,  the

obligation of the Magistrate to record the statement of the

witnesses.  A  complainant’s  lawyer  cannot  participate  in

the said process. Therefore, the entire foundation on the

basis of which the impugned summoning order has been

passed  is  without  any  basis  and  is  completely  non-est.

This  position  of  law  is  approved  by  the  judgment  of

Division  Bench  of  the  Karnataka  High  Court  in  case  of

Naganagouda Veerangaouda Patil  vs. Malatesh H.

Kulkarni  reported as  1998 Crl.L.J. 1707,  where the

Hon’ble Division Bench has recorded in para-7 as under:-

“7.   It is in this context that we uphold the submission
canvassed on behalf of the petitioners that where the
section clearly prescribes that the examination of the
complainant and witnesses shall be done by the Court,
that  it  would  be  a  breach  of  the  provisions  of  the
section  if  this  duty  were  to  be  carried  out  by  the
complainant's  learned  Advocate.  Such  a  step  is
contra-indicated for an additional reason in so far as it
would  bodily  reproduce  the  complaint  in  the
examination-in-chief  and  thereby  contribute  to  the
process of misleading the Court in those of the cases
where a  deliberate  attempt  at  window dressing  has
been undertaken. It would run contra to the legislative
intent which is directed towards affording the Court a
free hand in scrutinising and verifying the genuineness
and  the  correctness  of  the  complaint  and  would
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therefore have no legal sanction. More importantly, it
would result in a situation of grossly over-burdening
the forum because the section does not provide for an
elaborate  examination-in-chief  which  would  be
extremely  time  consuming  and  burdensome  to  the
Court  which  is  required  to  record  all  that  material
particularly in many instances where the evidence is
hand-written." 

20.  It is further submitted that in present case,

the testimony of the complainant and his witnesses were

recorded by his lawyer. In the last paragraph, the court

has  recorded  his  evidence  on  the  basis  of  the  court

questions, which is contrary to aforesaid settled principles

of  law.  It  is  also  submitted  that  the  present  petitioner

resides  beyond  the  jurisdiction  of  the  court  of  learned

Magistrate  and,  therefore,  there  is  need  to  conduct  an

inquiry in terms of Section 202 of the CrPC. 

21.  It is submitted that the non-compliance of

the provisions as available under Section 202 of the CrPC

also  makes  the  impugned  cognizance  order  bad  in  the

eyes  of  law.  It  is  further  submitted  that  the  learned

Jurisdictional Magistrate has also failed to appreciate the

provision of Section 7 of the Press Act.

22. Summing up the argument, it is submitted
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by Mr. Ansul, learned senior counsel  that the impugned

order is bad in the eyes of law for the following reasons:-

(i) the impugned order is not reasoned order and

material surfaced during enquiry does not make

out any  prima facie  case against petitioners for

offences u/s 500 and 120-B of the IPC;

(ii)  as  petitioner  no.2  lives  outside  the

jurisdiction  of  the  court,  therefore,  the  non-

compliance  of  Section  202  of  the  CrPC  also

made  impugned  cognizance  order  bad  in  the

eyes of law;

(iii) it is amounting to suppress the constitutional

right of freedom of speech of print and electronic

media, considered as fourth pillar of democratic

set up of our country.

23.  As no  prima facie  case for  defamation is

made out against petitioners therefore, impugned order of

cognizance  dated  02.04.2024  be  quashed/set  aside  in

view of the aforesaid legal  discussions and in particular

the ratio settled in Bhajan Lal case (supra).
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  ARGUMENT  ON  BEHALF  OF  O.P.

No.2/COMPLAINANT:

24. Mr. Gopal Singh, learned counsel, appearing

on  behalf  of  O.P.  No.2,  while  opposing  the  present

petition submitted that the present quashing petition has

been filed by two out of six accused only, which appears

prima facie  a  ploy  to  split  the  challenge  with  intent  to

escape  culpability  and  liability.  It  is  submitted  that  the

petitioners has challenged only the summoning order and

not the cognizance order and, therefore, it appears that

they have accepted the cognizance order as passed by the

learned Jurisdictional Magistrate.

25.   The  learned  counsel  appearing  for  O.P.

No.2 submitted that the cognizance is the act of  taking

judicial  notice of  the offence and not the offender.  The

garb  of  assailing  the  summoning  order  without  even

challenging  the  cognizance  order,  the  petitioners  are

trying to scuttle the law on quashing and attempting to

evade  criminal  proceedings  by  invoking  the  inherent

jurisdiction  of  the  Hon’ble  Court.  The  petitioners  have
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admitted their role in the management of a company and

also  the  commission  of  a  offence,  which  prima  facie

suggests a criminal conspiracy on their part. Hence, this

petition deserves to be dismissed.

26.  It is submitted that as the cognizance order

said that it  was taken for the offence punishable  under

Section  500A  of  the  IPC  but,  as  said  section  is  non-

existent,  hence,  it  is  nothing  but  a  typographical  error

therefore  plea  qua  wrong  cognizance  is  not  worthy  to

consider. Therefore, any plea as to quash the petition on

the basis of typographical error is not only untenable but

also  pre-posterous  particularly,  when  the  remedy  is

available under Section 362 of the CrPC and moreover a

substantial  justice  cannot  be  denied  on  the  basis  of

typographical error if the balance of the case is otherwise

convincing in favour of complainant/O.P. No.2. In support

of his submission, learned counsel  relied upon the legal

report of Arvindra Kumar and Anr. vs. State of U.P.

&  Ors. as  reported  in  2023 SCC  Online  All  1930,

where the Hon’ble High Court of Allahabad disposed of the
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petition seeking  quashing  of  the cognizance  order  on  a

note that the incorrect penal provisions mentioned in the

cognizance order prima facie appears to be the result of a

typographical error.

27.  Arguing further, Mr. Singh submitted that

quashing of criminal trials at initial and nascent stage is

well-established  and  needs  to  be  elucidated,  except  to

reiterate  that  courts  are  loathe  to  do  so.  Quashing  is

abhorred and a narrow exception which can be culled out

from the series of judgments pronounced over time by the

Hon’ble Apex Court.

28.   In support of this submissions, Mr. Singh

has relied upon the legal report of Hon’ble Supreme Court

as available through Neeharika Infrastructure Private

Limited  vs.  State  of  Maharashtra as  reported  in

(2021) 19 SCC 401.

29.   It is further submitted in this context that

this  High  Court  itself  after  evaluating  the  law  on  the

subject, by its judgment and order dated 17.07.2023 in

the  matter  of  Ugrasen  vs.  CBI  in  Criminal  Misc.
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No.14016 of 2013 has held that while exercising the

power under Section 482, the Court is not to conduct a

mini-trial.

30.  It is further submitted by learned counsel

that  the  Hon’ble  Supreme  Court  in  the  matter  of

Satvinder  Kaur vs. State (Government of NCT of

Delhi)  as  reported  in  (1999)  8  SCC  728 held  that

“under Section 482 CrPC to quash and FIR or a complaint,

the High Court would have to proceed entirely on the basis

of the allegations made in the complaint or the documents

accompanying the same per se; it has no jurisdiction to

examine the correctness or otherwise of the allegations”.

31.  It is pointed out that the petitioners have

made  no  averments  as  public  good  can  be  achieved

through defamatory contents. Moreover, the exceptions to

the offence of defamation being a factual defence cannot

be raised at this stage.

32.   In  support  of  his  submission,  learned

counsel relied upon the legal report of Hon’ble Supreme

Court  as  available  through  Central  Bureau  of
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Investigation  vs.  Aryan  Singh,  etc.  as  reported  in

2023 SCC OnLine SC 379, where it has been held that

“submission of defences is to be considered during trial

and  cannot  be  evaluated  by  the  quashing  court  by

conducting a mini-trial”.

33.  In support of his submission, Mr. Singh has

relied upon the legal report of Hon’ble Delhi High Court in

the matter of Rakesh Sharma vs. Mahavir Singhvi as

reported in  (2008) 104 DRJ 402,  where the Hon’ble

Court  has  pleased  to  dismiss  a  similar  petition  under

Section 482 of the CrPC seeking quashing of the order of

the  trial  court  taking  cognizance  of  a  complaint  under

Sections 500, 211 and 120-B IPC.  It  has  further been

held  that  ingredients  of  defence  under  exceptions  to

Section 499 can at best be tested during the trial.

34.  Mr. Singh while arguing further submitted

that this quashing petition is to be dismissed further on

the ground of concurrent jurisdiction, as revisional remedy

is  available  for  petitioners  against  the  impugned  order

under Section 397 of the CrPC itself.
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35.    In  this  context,  it  is  pointed  out  that

Hon’ble Supreme Court in the matter of Prabhu Chawla

vs.  State  of  Rajasthan  and  Anr.,  as  reported  in

(2016)  16  SCC  30 has  affirmed  that  though  the

presence of an alternate remedy will not act as a total bar

against  the exercise of  power under Section 482 CrPC,

the same should be exercised sparingly as “not that there

is absence of jurisdiction but that inherent power should

not invade areas set apart  for specific power under the

same code”.

36.  Submitting further Mr. Gopal Singh, learned

counsel pointed that law on corporate criminal liability is

no  more  res-integra.  The  petitioners  have  complete

control  over  the  affairs  of  the  new  channel  and  the

publication  of  the  defamatory  material.  The  petitioners

have  acted  with  mala  fide intent.   In  support  of  his

submission,  he  relied  upon  the  legal  report  of  Hon’ble

Supreme  Court  as  available  through  Religare  Finvest

Ltd. vs. State (NCT of Delhi)  as reported in (2024)

1 SCC 797.
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37.   In  this  context,  Mr.  Singh  further  relied

upon  the  legal  report  of  Hon’ble  Supreme  Court  as

available through Shiv Kumar Jatia vs. State (NCT of

Delhi) as reported in (2019) 17 SCC 193 and also on

Sunil Bharti Mittal vs. CBI  as reported in  (2015) 4

SCC 609.

38.    Mr.  Singh  while  opposing  the  petition

further  submitted  that  the  submissions  as  raised  by

learned  counsel  appearing  for  the  petitioners  that  the

complaint  against  them  is  not  maintainable,  as  no

imputations  made  by  them  is  untenable  and  has  been

made in ignorance of the scope of Section 499 IPC for the

reason  that  petitioners  are  directly  responsible  for  the

publications  and  the  ultimate  beneficiaries  of  the

defamatory  content  against  the  answering  respondents.

As apparent from their admissions, the petitioners are at

the helm of affairs and cannot evade responsibility.

39.  It is pointed out that the entire substratum

of  the  case  of  the complainant  (O.P.  No.2)  is  that  the

complainant had not held a meeting with 12 legislators in
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order  to  support  a  different  political  formation  but,  the

fact has been ascertained by the petitioners through their

credible sources. This averment binds both the petitioners

and also suggest prima facie that the petitioners were not

only aware of but, also actively involved in the publication

of the defamatory contents.

40.  It is pointed out that the petitioners in reply

dated  15.01.2024  answering  the  legal  notice  of  O.P.

No.2, admitted that channel “Aaj Tak” is not a legal entity

and merely a brand name, which is owned and operated

by T.V. Today Network Limited. The petition itself suggest

that  petitioner  no.2  is  the  Chairman  and  whole  time

Director of petitioner no.1 and, thus, by taking policy and

operational  decision  of  petitioner  no.1  and  thus,  for

publication through concerned channel, the petitioner no.2

is  directly responsible  for  publication of  the defamatory

contents. The reply of his legal notice itself suggests that

the  communication  of  defamatory  contents  was  in  the

knowledge  of  petitioner  no.2  and  it  was  broadcasted

through T.V. channel with his consent only.
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41.    In  support  of  his  submission,  learned

counsel relied upon the legal report of Hon’ble Supreme

Court  as  available  through  K.M.  Mathew  vs.  K.A.

Abraham and Ors.,   reported as  (2002) 6 SCC 670,

where the Hon’ble the Apex Court has refused to quash

the criminal defamation proceedings against the Managing

Editor/Chief  Editor/Resident  Editor,  rejecting  the

argument  that  only  the  editor  of  the  defamatory

publication can be held liable. It was held that the person

responsible  for  publishing  the  defamatory  material  is  a

matter of evidence in each case. A narrow approach at the

stage  of  quashing  may  render  the  complainant  without

any  remedy  to  redress  his  grievance  against  the  real

culprit.  The  present  quashing  petition  seeking  quashing

also falls within the same category and on the basis  of

aforesaid  settled  legal  ratio,  same  deserves  to  be

dismissed at the outset.

42.   Taking note of the factual aspects of the

case of the O.P. No.2/complainant, it is submitted by Mr.

Singh that this is not a case of “vicarious liability” rather it
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is  a  case  of  “constructive  liability”,  which  can  be

ascertained during the course of trial only.

43.   Arguing further, it is submitted by learned

counsel appearing for O.P. No.2 that it is a trite law that

at the stage of issuance of process, the Magistrate is only

required to apply his mind but not expressly record the

reasons  for  issuance  of  summons.  In  support  of  his

submission, learned counsel relied upon the legal report of

Hon’ble  Supreme  Court  as  available  through  Bhushan

Kumar and Anr. vs. State (NCT of Delhi) and Anr,

as reported in  (2012) 5 SCC 424,  where it  has been

held that the order passed by the Magistrate could not be

faulted on the ground that the summoning order was not a

reasoned order.

44.  In  the  background  of  aforesaid  legal

submissions, coming again to the factual aspects of this

case,  Mr.  Singh  submitted  that  petitioner  No.  2  is

undeniably in-charge of the affairs of the Company, which

is  exclusively  doing  the  broadcasting  business  of  the

news. It is not the case of the petitioner that it carries out
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multiple business activities. It is submitted that company

is in the business of news broadcasting and its working

director  controls  the  entire  activity  since  news

broadcasting  is  the  core  activity  of  the  company.  It  is

submitted  that  if  the  contention  of  petitioner  no.  2  is

accepted then he would never be liable for any act and

omission of his company since none of the complainants

would have any means to know the exact role played by

him in the commission of the offence in connivance with

other employees of his company.

45.  Learned counsel further submitted that the

criminal  law  is  based  on  the  principle  of  knowledge,

intention  and  action.  Petitioners  have  not  denied  and

cannot  deny  that  the  defamatory  news  was  aired

knowingly and intentionally and the Company/its Director

had full knowledge of the same since they have admitted

that they have got the information from credible sources.

The only remedy available to them is to prove the defence

available for the offence of defamation which can be done

only during trial.
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46.  In this context, it is submitted further that

another equally salutary principle of criminal law is that of

wrongful loss and wrongful gain. Sequence of events, as

they have unfolded in the natural course has established

that petitioners undeniably got false information for the

'so  called  breaking  news  and  higher  TRP  or

advertisements  due  to  which  they  got  wrongful  gain.

Resultantly, the complainant has suffered a wrongful loss

on account of illegal actions of the accused persons, for

which they have no remorse, knowing well the incalculable

harm,  loss  and  injury  caused  to  the  complainant-

answering respondent. It is submitted that the defect in

advertisement, putting the wrong photograph during news

broadcasting, and incorrect scrolling of some minor details

will  not  stand  on  the  same  footing  when  a  larger

conspiracy  is  alleged  for  an  act  having  a  huge  political

ramification.  The  complainant  has  been  a  Minister,

Parliamentarian,  National  President  of  a  recognized

Political Party in power in the State of Bihar, a key person

at the relevant point of time. The accused person cannot
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say that the defamatory and false news has been aired

without  his  active  collusion,  connivance,  conspiracy,

knowledge and command.

47.  Learned counsel for the opposite party no. 2

submitted that petitioners have abused their journalistic

position, standing and sizeable viewership of "AajTak." a

TV news channel  operated by them and have published

and disseminated false, fabricated and defamatory stories

which have grave adverse political consequences against

the complainant-answering respondent. The story, being

given a colour of a sensational news, is patently false, as

is borne out from the turn of political events. Instead of

acknowledging  their  lapse  (which  is  not  bonafide)  and

being  remorseful  and  apologetic  about  the  same  and

thereafter  publishing  a  corrigendum  and  apology,  the

petitioners are trying to justify the same on the fictitious

basis that it is based on truth. This defence is not available

at  the stage of  quashing but  only  during the course  of

trial.  The  petitioners  have  scandalised  the  answering

respondent/O.P.  No.2  through  their  defamatory  acts,
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increased their viewership and TRP ratings (also known as

increased "eye-balls') and in the process made wrongful

gains  and  caused  wrongful  loss  to  the  complainant-

answering respondent/O.P. No.2.

48.  While arguing further,  it  is  submitted that

the answering respondent has been a prominent political

figure over a long period of time in the field of politics,

about which the accused were aware. Currently, he is also

a Minister in the Union Cabinet. The accused/petitioners

ran a concocted and scandalous political propaganda story

which has lowered the name, fame and reputation of the

complainant in the eyes of his political supporters and also

right-thinking people. Being aggrieved by such scandalous

and  defamatory  act  of  the  accused,  the  answering

respondent has initiated criminal proceedings against the

petitioners  and  four  other  co-accused  persons  for  the

offence of defamation.

49.  It is pointed out by learned counsel for the

O.P. No. 2 that despite admitting that "Aaj Tak” is not a

legal entity and is merely a brand name which is owned
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and  operated  by  “T.V.  Today”  Network  Limited,

petitioners are trying to evade liability by claiming that no

imputation was made by them conveniently glossing over

the fact that Petitioner No. 2 is at the helm of affairs of

Petitioner No. 1 and is the direct beneficiary of advantages

accruing out of the defamatory publication. The petition

misrepresents this to be a case of vicarious liability despite

admitting that  Petitioner  No.  2 "takes policy  decision in

relation to his role." The extent of his involvement in the

publication of defamatory content requires closer scrutiny,

which  shall  emerge  only  during  trial,  where  both  sides

would  have  the  benefit  of  testing  veracity  of  evidence

through detailed cross-examination.

50.  Learned counsel, in this context, submitted

that  the  correctness  of  the  complaint  and  the

trustworthiness of the witnesses are matters of trial and

cannot  be raised at this stage where trial  has not even

commenced.  On  a  bare  perusal  of  the  complaint  and

statement  of  witnesses  examined  in  the  course  of  the

inquiry,  a  prima  facie  case  is  made  out  against  the
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petitioners.  The  petitioners'  stance  that  the  complaint

does not make out the specific role played by each and

every accused is completely untenable. The criminal act of

defamation has been committed jointly by all the accused

in conspiracy with each other. Their joint and composite

efforts have constituted the offence. It is submitted that

the reputation of a person is an inseparable element of

his/her personality and cannot be allowed to be tarnished

in  the  name  of  the  right  to  freedom  of  speech  and

expression as the same does not mean the right to offend

or disparage. The right under Article 19(1) is subject to

reasonable  restrictions  under  Article  19(2)  inter  alia in

relation to defamation.

51.  Mr. Singh, learned counsel further submitted

that  the  petitioners  in  contravention  of  fundamental

principles  of  responsible  journalism  have  published

fabricated and defamatory material against the answering

respondent.  The  legally  binding  "Norms  of  Journalist

Conduct, 2022" as approved by the Press Council of India,

stipulates that "Publishing news without any material even
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to  prima facie  substantiate the news item with a view to

malign  a  person  constitute  an  act  of  omission  and

commission." Furthermore, the norms direct  against the

publication  of  reports  stemming  from  gossip/roving

enquiry.

52.   While  concluding  argument,  Mr.  Gopal

Singh submitted that the judgment of  Bhajan Lal case

(supra)  is  not  helping the petitioners  in  present  factual

scenario,  as  complaint  expressly  states  that  the

petitioners have conspired with other accused to publish

the  defamatory  material  against  the  complainant.  The

petitioners  have admitted the publication of  defamatory

materials and their active involvement in the same and,

therefore,  the  plea  that  the  complaint  is  mala  fide  is

completely  baseless,  as  the  O.P.  No.2/complainant  has

suffered  a  lawful  loss  of  reputation  because  of  the

petitioners,  which  cannot  be  compensated  in  any

monetary terms. It is submitted that from bare perusal of

the complaint, it cannot be said that no case is made out

against  the  petitioners  and,  therefore,  the  impugned
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cognizance  taking  order  dated  02.04.2024  for  the

offences  punishable  under  Section  500  (500A  appears

wrongly  typed)  and  120-B  of  the  IPC  against  the

petitioners is not bad in the eyes of law and same do not

require  to  be  interfered  while  entertaining  the  present

quashing petition.

53.    While  defending  the  impugned  order  of

cognizance  dated  02.04.2024,  Mr.  P.K.  Shahi,  learned

Advocate  General,  Government  of  Bihar  and  Mr.

Jharkhandi  Upadhyay,  learned  APP  submitted  that  the

submissions  as  raised  by  learned  counsel  appearing  for

petitioners can be looked into only during the trial and any

such  consideration  at  this  stage  would  only  amount  to

mini-trial  of  the  case,  which  is  not  permissible  as  per

established principle of law.

CONCLUSION:-

54.  It  would  be  apposite  to  reproduce  the

impugned cognizance order dated 02.04.2024 for better

understanding of the case, which is as under:-

            “ dksVZ uacj&35

U;k;ky;&eq[; U;kf;d n.Mkf/kdkjh] iVukA
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Complaint Case No-2540(C)2024

02-04-2024    ifjoknh dh vksj ls gktjh nh xbZ gSA vfHkys[k vkns”k

gsrq izLrqr fd;k x;kA lEeu ds fcUnq ij lquk x;kA vfHkys[k dk

voyksdu fd;kA ;g okn ifjoknh jktho jatu flag mQZ yyu flag

ds  }kjk  vfHk;qDrx.k  1.T.V.  Today  Network  Ltd.,  2.India

Today Group India Today, 3.  Mr.  Aroon Purite,  4.Mr.

Aroon Purie, 5.Chitra Tripathi, 6.Rohit Kumar  ds fo:)

Hkk0n0fo0 dh /kkjk 500,]120¼B½¼2½ ds varxZr ntZ fd;k x;k gSA

ifjoknh dk “kiFk ij C;ku la{ksi esa  ;g gS  fd ;g dsl ifjoknh

Vh0oh0 VqMs  usVodZ  fyfeVsM vkt rd vkSj  bafM;k  VwMs  xzqi buds

ps;jeSu vkSj Mk;jsDVj v:.k iqjh] fp=k f=ikBh ,adj] jksfgr iVuk ds

C;wjksa phi ds fo:) fd;s gSA ?kVuk fnukad 29-12-2023 dh gSA fnukad

29-12-2023 ds cSBd esa ifjoknh vius ikVhZ dk jk’Vªh; v/;{k Fkk vkSj

ml cSBd esa vius in ls R;kx&i= nsdj orZeku eq[;ea=h Jh fufr”k

dqekj th dk in lkSaius okyk Fkk vkSj ;g fu.kZ; mudh lgefr ls

vkSj ifjoknh ds LosPNk ls fy;k x;k Fkk] ysfdu Vh0oh0 VwMs usVodZ

dk vktrd pSuy vkSj bafM;k VwMs xzqi ds lHkh pSuy vkSj fo”ks’k dj

vktrd pSud ,d >wBk] rF;ghu vkSj HkzkE; U;wt ;g pyk;k x;k fd

ifjoknh jk’Vªh; turk ny ds usrk ykyw izlkn ;kno ls fey x;s gSa

vkSj ifjoknh dks ;g vkWQj feyk fd ifjoknh jkT;lHkk pyk tk,a]

fcgkj esa ea=h cu tk, vkSj blds fy, ifjoknh nl&ckjg fo/kk;d

dh ,d xqIr cSBd dh rkfd fufr”k dqekj th ds LFkku ij Jh rstLoh

izlkn ;kno dks eq[;ea=h cuk;k tk,A ;s lkjs lekpkj tks izdkf”kr

gq, ;g rF;ghu FksA ifjoknh vkSj fufr”k dqekj th dk fj”rk 37 o’kZ

iqjkuk gS] ftl ij iz”u fpUg [kM+s fd, x,A muds bl lekpkj ls

iwjs ns”k vkSj izns”k esa ifjoknh ds tkuus okys yksx Fks muesa ,d lans”k

x;k vkSj ifjoknh dk psgjk [kyuk;d ds :i esa izLrqr fd;k x;kA

ifjokj] lekt] oksVjksa vkSj vU; lekt ls ifjoknh dks Qksu vk;k fd

vki ;g dSls dj ldrs gSaA ifjoknh dh fLFkfr ,slh Fkh fd tSls

ifjoknh ,d cgqr cqjk vkneh gS vkSj ,slk yx jgk Fkk fd ftlds

lkFk ifjoknh 37 lky ls fj”rk Fkk] mlesa xn~nkjh fd,A ifjoknh dh

Nfo /kwfey gks xbZA ?kVuk ds fnu ifjoknh vkSj ekuuh; eq[;ea=h Jh

fufr”k dqekj fnYyh esa ,d fefVax esa  O;Lr FksA ifjoknh odkyru

uksfVl Hkstk vkSj muls vkxzg fd;k fd ;k rks vki vius U;wt dks

lR;kfir djs vkSj ugha rks {kek ekax fyft,A mudk tokc vk;k fd

geyksx cM+s  U;wt pSuy gSA ifjoknh dk dksbZ  Hkh fo/kk;d ds lkFk

ehfVax ugha gqvk FkkA vius mRrj easa U;wt xzqi us u gh lR;kfir fd;k
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vkSj u gh {kek ekaxkA  blfy, etcwj gksdj ifjoknh us ;g eqdnek

nk;j fd;k D;ksafd ifjoknh dh ekugkfu gqbZ vkSj Nfo /kwfey gqbZA

ifjoknh dk turk ds lkeus Nfo dks /kwfey fd;k x;kA iwjk lekpkj

ifjoknh dh Nfo /kwfey djus ds mn~ns”; ls gh izdkf”kr fd;k x;kA

lk{kh  la[;k  01-  jkekuan eaMy]  02-  lkSjHk  fuf/k  dk  lk{; vafdr

djk;k x;k gSA ftUgksaus ifjoknh dk leFkZu fd;k gSA 

ifjoknh ds  ifjokn i=] “kiFk i= ij C;ku ,oa tkap lkf{k;ksa  dk

lk{; gqvk gSA ifjoknh ds vuqlkj U;wt pSuy ij ,slh [kcj izdkf”kr

dh x;h rFkk ckj&ckj izdkf”kr dh xbZ ftlls yksxksa  dh nf̀’V esa

mudh Nfo /kwfey gqbZ  mudh eku&gkfu gqbZA yksxksa  us  muls iz”u

iwNuk izkjaHk dj fn, fd og ,slk D;wa dj jgsa gSa tcfd og [kcj

rF;ghu gSA ifjoknh us dksbZ ,slh fefVax ugha fd;k vfirq mDr frfFk

ij og Lo;a eq[;ea=h ds lkFk gh FksA ,slh ifjfLFkfr esa ifjoknh ds

ifjokn i= “kiFk ij c;ku ,oa lkf{k;ksa ds lk{; ds vk/kkj ij ifjokn

i=  esa  ukfer  vfHk;qDrx.k   1.T.V.  Today  Network  Ltd.,

2.India Today Group India Today, 3. Mr. Aroon Purite,

4.Mr. Aroon Purie, 5.Chitra Tripathi, 6.Rohit Kumar  ds

fo:) Hkk0n0fo0 dh /kkjk 500,]120(B)(2) ds varxZr izFke n`’V~;k

ekeyk Ikk;k tkrk gSA muds fo:) vkxs dh dk;Zokgh fd;s tkus gsrq

i;kZIr  vk/kkjvfHkys[k  ij  miyC/k  gSA  vr%  ifjokn i= ds  ukfer

vfHk;qDrx.k  1.T.V.  Today  Network  Ltd.,  2.India  Today

Group India Today,  3.  Mr.  Aroon Purite,  4.Mr. Aroon

Purie, 5.Chitra Tripathi, 6.Rohit Kumar ds fo:) Hkk0n0fo0

dh /kkjk 500,]120(B)(2) ds varxZr lEeu fuxZr djus dk vkns”k

fn;k tkrk gSA ifjoknh nks lIrkg ds Hkhrj vkisf{kdk,a nkf[ky djsaA

dk;kZy; fyfid mls  fuxZr  djsA  ifjokn okn  Jh  /kuat; ikaMs;]

U;k0n.Mk0  iz0  Js.kh  ds  U;k;ky;  esa  LFkkukarfjr  fd;k  tkrk  gSA

fnukad 02-05-2024 dks vfHkys[k izLrqr djsA”

55.   It appears that the law which is involved in

the present quashing petition are available under Sections

499, 500 and 120-B of the IPC, which are re-produced

hereinbelow  for  the  sake  of  convenience  for  better

2025(3) eILR(PAT) HC 9622



Patna High Court CR. MISC. No.50553 of 2024 dt.24-03-2025
40/56 

understanding of position of law:-

“499.  Defamation.—Whoever,  by  words  either
spoken or intended to be read, or by signs or by visible
representations,  makes  or  publishes  any  imputation
concerning any person intending to harm, or knowing
or having reason to believe that such imputation will
harm, the reputation of such person, is said, except in
the  cases  hereinafter  expected,  to  defame  that
person.

Explanation 1.— It may amount to defamation to
impute  anything  to  a  deceased  person,  if  the
imputation would harm the reputation of that person if
living, and is intended to be hurtful to the feelings of
his family or other near relatives.

Explanation 2.— It may amount to defamation to
make  an  imputation  concerning  a  company  or  an
association or collection of persons as such.

Explanation 3.— An imputation in the form of an
alternative  or  expressed  ironically,  may  amount  to
defamation.

Explanation 4.— No imputation is said to harm a
person’s  reputation,  unless  that  imputation directly
or indirectly, in the estimation of others, lowers the
moral  or  intellectual  character  of  that  person,  or
lowers the character of that person in respect of his
caste or  of  his  calling, or lowers  the credit  of that
person, or causes it to be believed that the body of
that  person  is  in  a  loathsome  state,  or  in  a  state
generally considered as disgraceful.

        Illustrations 

(a) A says— “Z is an honest man; he never stole B’s
watch”; intending to cause it to be believed that Z did
steal B’s watch. This is defamation, unless it fall within
one of the exceptions.

(b)  A is  asked who stole  B’s  watch.  A  points  to  Z,
intending to cause it  to be believed that Z stole B’s
watch. This is defamation unless it fall within one of
the exceptions.

(c)  A  draws  a  picture  of  Z  running  away  with  B’s
watch,  intending  it  to  be  believed  that  Z  stole  B’s
watch. This is defamation, unless it fall within one of
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the exceptions.

First  Exception.—  Imputation  of  truth  which
public good requires to be made or published.—
It is not defamation to impute anything which is true
concerning any person, if it be for the public good that
the imputation should be made or published. Whether
or not it is for the public good is a question of fact.

Second  Exception.—  Public  conduct  of  public
servants.— It is not defamation to express in a good
faith any opinion whatever respecting the conduct of a
public servant in the discharge of his public functions,
or  respecting  his  character,  so  far  as  his  character
appears in that conduct, and no further.

Third  Exception.—  Conduct  of  any  person
touching  any  public  question.—  It  is  not
defamation  to  express  in  good  faith  any  opinion
whatever  respecting  the  conduct  of  any  person
touching  any  public  question,  and  respecting  his
character,  so  far  as  his  character  appears  in  that
conduct, and no further.

                   Illustration

It is not defamation in A to express in good faith
any  opinion  whatever  respecting  Z’s  conduct  in
petitioning  Government  on  a  public  question,  in
signing  a  requisition  for  a  meeting  on  a  public
question, in presiding or attending a such meeting, in
forming or joining any society which invites the public
support,  in  voting  or  canvassing  for  a  particular
candidate for any situation in the efficient discharges
of the duties of which the public is interested.

Fourth  Exception.—  Publication of  reports  of
proceedings  of Courts.— It  is  not  defamation  to
publish substantially true report of the proceedings of
a  Court  of  Justice,  or  of  the  result  of  any  such
proceedings.

Explanation.—  A  Justice  of  the  Peace  or  other
officer holding an inquiry in open Court preliminary to
a  trial  in  a  Court  of  Justice,  is  a  Court  within  the
meaning of the above section.

Fifth  Exception.—  Merits  of  case  decided  in
Court  or  conduct  of  witnesses  and  others
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concerned.— It is not defamation to express in good
faith  any opinion  whatever  respecting  the merits  of
any case, civil or criminal, which has been decided by
a Court of Justice, or respecting the conduct of any
person as a party, witness or agent, in any such case,
or respecting the character of such person, as far as
his character appears in that conduct, and no further.

                    Illustrations

 (a) A says—“I think Z’s evidence on that trial is so
contradictory that he must be stupid or dishonest”. A
is within this exception if he says this is in good faith,
in  as  much  as  the  opinion  which  he  expresses
respects Z’s character as it appears in Z’s conduct as
a witness, and no further.

(b) But if A says—“I do not believe what Z asserted
at that trial because I know him to be a man without
veracity”; A is not within this exception, in as much
as the opinion which he express of Z’s character, is
an opinion not founded on Z’s conduct as a witness.

Sixth  Exception.—  Merits  of  public
performance.— It  is  not  defamation to  express  in
good faith  any opinion respecting the merits  of  any
performance  which  its  author  has  submitted  to  the
judgment of the public, or respecting the character of
the  author  so  far  as  his  character  appears  in  such
performance, and no further.

Explanation.— A performance may be substituted
to the judgment of the public expressly or by acts on
the part of the author which imply such submission to
the judgment of the public.

Illustrations 

(a) A person who publishes a book, submits that book
to the judgment of the public.

(b) A person who makes a speech in public, submits
that speech to the judgment of the public.

(c) An actor or singer who appears on a public stage,
submits his acting or signing in the judgment of the
public.

(d) A says of  a  book published by Z— Z’s  book is
foolish; Z must be a weak man. Z’s book is indecent;
Z must  be a  man of  impure mind”.  A is  within  the
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exception, if he says this in good faith, in as much as
the  opinion  which  he  expresses  of  Z  respects  Z’s
character only so far as it appears in Z’s book, and no
further.

(e) But if A says— “I am not surprised that Z’s book is
foolish  and  indecent,  for  he  is  a  weak  man  and  a
libertine”. A is not within this exception, in as much as
the opinion which he expresses of Z’s character is an
opinion not founded on Z’s book.

Seventh Exception.—  Censure passed in good
faith  by  person  having  lawful  authority  over
another.— It is  not defamation in a person having
over another any authority, either conferred by law or
arising out of a lawful contract made with that other,
to pass in good faith any censure on the conduct of
that other in matters to which such lawful authority
relates.

     Illustration 

A  Judge  censuring  in  good  faith  the  conduct  of  a
witness,  or  of  an  officer  of  the Court;  a  head  of  a
department  censuring  in  good  faith  those  who  are
under his orders; a parent censuring in good faith a
child  in  the  presence  of  other  children;  a  school-
master,  whose  authority  is  derived  from  a  parent,
censuring in good faith a pupil in the presence of other
pupils; a master censuring a servant in good faith for
remissness in service; a banker censuring in good faith
the cashier of his bank for the conduct of such cashier
as such cashier—are within this exception.

Eighth  Exception.—  Accusation  preferred  in
good  faith  to  authorised  person.—  It  is  not
defamation  to  prefer  in  good  faith  an  accusation
against any person to any of those who have lawful
authority over that person with respect to the subject-
matter of accusation.

Illustration 

If A in good faith accuse Z before a Magistrate; if A in
good faith complains of the conduct of Z, a servant, to
Z’s master; if A in good faith complains of the conduct
of  Z,  and  child,  to  Z’s  father—A  is  within  this
exception.
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Ninth  Exception.—  Imputation  made  in  good
faith by person for protection of his or other’s
interests.—  It  is  not  defamation  to  make  an
imputation on the character of another provided that
the  imputation  be  made  in  good  faith  for  the
protection of the interests of the person making it, or
of any other person, or for the public good.

      Illustrations

 (a) A, a shopkeeper, says to B, who manages his
business— “Sell  nothing  to  Z unless  he pays you
ready money, for I have no opinion of his honesty”.
A  is  within  the  exception,  if  he  has  made  this
imputation on Z in good faith for the protection of
his own interests.

(b) A, a Magistrate, in making a report of his own
superior officer, casts an imputation on the character
of Z. Here, if the imputation is made in good faith,
and for the public good, A is within the exception.

Tenth Exception.— Caution intended for good of
person to whom conveyed or for public good.
— It is not defamation to convey a caution, in good
faith, to one person against another, provided that
such caution be intended for the good of the person
to whom it is conveyed, or of some person in whom
that person is interested, or for the public good.
“500.  Punishment  for  defamation.—  Whoever
defames  another  shall  be  punished  with  simple
imprisonment for a term which may extend to two years,
or with fine, or with both.
“120-B.  Punishment  of  criminal  conspiracy.-(1)
Whowever is a party to criminal conspiracy to commit an
offence punishable  with  death,  imprisonment for  life  or
rigorous  imprisonment  for  a  term  of  two  years  or
upwards, shall where no express provision is made in this
Code for the punishment of such a conspiracy be punished
in the same manner as if he had abetted such offence.
(2) Whoever is a party to a criminal conspiracy other than
a criminal conspiracy to commit an offence punishable as
aforesaid shall  be punished with imprisonment of either
description for a term not exceeding six months, or with
fine or with both.”

56.   It would further be apposite to reproduce
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the  news  items,  which  is  the  calyx  of  the  present

complaint case, out of which cognizance was taken by the

learned Chief Judicial Magistrate, Patna for the offences

punishable  under  Sections  500  (wrongly  typed  500A)

and  120-B  of  the  IPC,  which  are  subject  of  present

quashing petition:-

“TRANSCRIPTION  BETWEEN  CHITRA  TRIPATHI,

SEHNAWAZ HUSSAIN, ACHRYA JI AND SOME OTHER

PERSONS:-

TIME DURATION 15 MINUTE TO 30 MINUTES

“kguokt%& iz/kkuea=h  turk ny dk tks  vkWfQl gh mlis cM+k  lk

iksLVj yxk Fkk ge yksxksa ds vyx gksus ds ckn dh fcgkj esa D;k gSa ns”k

esa djsaxs vkSj fcgkj esa D;k gS ns”k esa djsaxsA 

fp=k%& vkt Hkh yxs gh iksLVj esa ykSV jgh gwa vkids ikl ,d cM+h

[kcj vk jgh gS mlds ckn vki viuh ckr dks iwjh dhft,xk yyu

flag dks gVkus ds :[k ls ukjkt Fks uhfr”k dqekj rstLoh dks lh-,e-

cukuk pkgrs Fks yyu flag fufr”k us yyu flag dk izLrko Bqdjk fn;k

Fkk vksj tn;w ds 12 fo/kk;d dh xqIr fefVax Hkh gqbZ Fkh cM+h [kcj gh

bl oDr dh fufr”k dks fcuk crk;s fo/kk;dksa dh cSBd gqbZ Fkh yyu

flag dks rstLoh dks lh-,e- cukus dk iwjk iwjk Iyku Fkk vkSj yyu flag

dks tn;w dh rjQ ls jkT; lHkk Hkstus dh ppkZ Fkh jksfgr flag i=dkj

gh gekjs lkFk tqM+ pqds gh jksfgr ;s rks [ksyk djus dh cM+h rS;kjh Fkh

fufr”k dqekj ds f[kykQ fdlh rjg ;s ckr fufr”k dqekj irk yx x;h

vkSj ;s cnyko gqvk gS D;k tkudkjh fey jgh gSA 

fjiksVZj%& th nsf[k, fp=k tks  ges  tkudkjh fey jgh gS  Bhd mlh

rjhds ls gqvk tks vkj-lh-ih flag ds lkFk gqvk Fkk& 8 eghus igys vkj-

lh-ih- flag ds mij vkjksi yxs fd oks ikVhZ dks rksM+uk pkgrs Fks vkSj

chtsih esa “kkfey gksuk pkgrs Fks vkSj Hkud yx x;h Fkh fufr”k dqekj

dks fQj mUgksaus dk;Zokgh djh vkSj fQj ljdkj ls vyx gq;s vkSj ,d

tks tkudkjh fey jgh gS fd iqjs ekeys esa Mhy gq;h Fkh ykyw izlkn

vkSj yyu flag ds chp ftlesa rstLoh ;kno dks eq[; ea=h cukus dk

iwjk eryc Iyku Fkk vkSj tks tkudkjh fey jgh Fkh fd yyu flag us

izLrko j[kk Fkk fufr”k dqekj ds lkeus dh oks dkQh fnu ls eq[; ea=h

gh rks  eq[;ea=h in rstLoh ;kno dks  lkWUi fn;k tk;s  blds fy;s

fufr”k rS;kj ugha gq;s mlds ckn Iyku ch ij dke djuk “kq: fd;k
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x;k vkSj ;s Iyku njly ;s Fkk fd yyu flag 10&12 fo/kk;d tn;w

ds rksMsaxs vkSj mlds ckn mudks “kiFk fnyok;k tk;sxk ea=h ds rkSj ij

D;ksa fd oks jk’Vªh; v/;{k Hkh Fks vkSj vxj oks flfVax ikVh ls fudky

nsrs rks mu fo/kk;dksa  dh v/;{krk ugha tkrh ij dsoy oks vuvVSp

esEcj cu dj jg tkrs vkSj dsoy 7 fo/kk;dksa  dh t:jr vkSj Fkh

rstLoh ;kno dks ljdkj cukus ds fy, tn;w vxj ge tn;w dh la[;k

de dj ns rks 115 vHkh rstLoh ;kno vkSj ,yk;sUl ikVhZ $vxjA 

fp=k%&  ;s  12  fo/kk;d dkSu  dkSu  ls  Fks  ftUgksaus  fufr”k  dqekj  ds

f[kykQ tkdj fefVax djh Fkh muds ckjs esa dksbZ tkudkjh fey ik;h gS

D;k vkSj ;s fefVax dc gqbZ Fkh jksfgrA 

fjiksVZj%& nsf[k, vHkh dqN gQ~rs igys fefVax gqbZ Fkh gkykafd ukeks ds

ckjs esa vHkh [kqyklk ugha gqvk gSa ysfdu tc ;s Iyku cu jgk Fkk mlds

ckn Mh gqbZ Fkh vkSj mlds rgr rstLoh ;kno dks eq[;ea=h cukus dk

dke yyu flag dk Fkk vkSj mlds cnys yyu flag jkT; lHkk vkjtsMh

Hkst ldrh Fkk D;ksafd yyu flag ugha pkgrs Fks fd bl ckj oks yksd

lHkk bysD”ku eqaxsj ls yM+s D;ksa fd mudks yxrk gS oks bl ckn gkj

ldrs gh blfy, oks flQZ lkFk pkgrs Fks jkT; lHkk dh vksj blh lky

eukst >k tks vkjtsMh ls jkT; lHkk laln gh mudk VeZ [kRe gksus

okyk gh rks bl ckn dh d;kl yxk;h tk jgh Fkh fd bl ckn eukst

>k dh txg ij yyu flag dks ykyw ;kno Hkst ldrs gh jkT; lHkk

vxj rstLoh ;kno dks eq[;ea=h cuk fn;k tkrk rks ;s tks ,d lq=ksa ls

gesa tkudkjh fey jgh gS rks ;s iqjs ds iwjs Iyku dh tkudkjh gh fufr”k

dqekj dks yx x;h Fkh ,d fo/kk;d tks ml fefVax esa “kkfey Fkk mlus

tks ;s Iyku yhd dj fn;k vkSj ftlds ckn fufr”k dqekj ,DVho gks

x;s vkSj mlds ckn vkWijs”ku yyu ij mUgksaus dke djuk “kq: dj

fn;kA 

fp=k%& ugha  jksfgr ;s  rks  nsf[k, ;s  rks  ikVhZ  d f[kykQ fufr”k ds

f[kykQ ;s rks lcds f[kykQ cxkor gks x;h ,d rjQ ls viuh gh

ikVhZ ftldks vkt ftr dj vkrs gks vksj nqljh ikVhZ ds lnL; dks

eq[;ea=h cukus ds fy, vxj fufr”k dqekj dks lkjh ckr irk Fkh vkSj

irk yx x;h vkSj muds ikl izek.k Fkk yyu flag ls [krjk Fkk rks

,D”ku D;ksa  ugha fy;k eryc yyu flag ij ,D”ku D;ksa  ugha fy;k

yyu flag us izLrko j[kk dh HkS;k vki cu tk;s v/;{k ij yyu flag

ugha ekus v/;{k in ugha jgs iwjk Ldsu fdz;sV fd;k x;k bldh D;k

tkudkjh Fkh fufr”k dqekj dksA 

fjiksVZj%& nsf[k;s fp=k cgqr lkjh phts vkuh jgrh gS vc ijns ds ihNs

ls iwjk Ldsu irk ugha py jgk Fkk yyu flag vkSj ykyw izlkn dh

dfjfc;k Fkh oks fiNys dqy efguks ls tks Fkh tks Hkh iVuk vkSj fcgkj esa

Fkk  mudks  ekywe  Fkk  fd  ykyw  izlkn  vkSj  yyu  flag  ds  chp  esa

tunhfd;k c< jgh Fkh vkSj ;s ckr fufr”k dqekj dks ukxokj xqtj jgh

Fkh vkSj tc mudks xqIr cSBd ds ckjsa esa tkudkjh gq;h fd yyu flag

ikVhZ ds f[kykQ dke dj jgs vkSj nwljh ikVhZ cukuk pkgrs Fks vkSj bl
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vkWijs”ku dh “kq:vkt dh vkSj ;s fxHku Vsdu Fkh D;ksafd ykyw pkgrs Fks

fd rstLoh eq[;ea=h cus vkSj yyu flag dks jkT; lHkk vkjtsMh Hkst

ldrh Fkh vkSj ;gh ckr fufr”k dqekj dks irk yx x;h vkSj lh-ih-

flag ds lkFk Hkh fd;k Fkk vkSj vkf[kj dj ikVhZ ls mudks lkbZMdj

fn;k gS vkSj nsf[k, tks reke usrk tn;w ds oks lkbZM gks x;k gSA 

fp=k%& bl le; ds-lh-R;kxh tks tn;w ds cM+s usrk gh oks dqN cksy jgs

gh mudks lqurs gS mlds ckn nkcr esa vkxs cM+sxs 5 cts izsl dkWQzsUl

dh ckr dgh x;h Fkh ysfduA 

ds-lh-R;kxh%& vkSj vkjtsMh gekjh fe= ikVhZ gSA 

fp=k %& ;s tks cM+h ckr dgh x;h gS mudh vkSj ls dgh x;h gS vc

rks ckWl [kq”k gks tk;ssaxs fd yyu flag rks vc rks “kguokt th ds eu

esa yM~Mw QqVus yxsaxs fd ,d ckj fQj ls Hkfo’; esa ea=h cuus dk ekSdk

fey ldrk gS “kguokt thA 

“kguokt%& ugha nsf[k;s ge rks cgqr igys gh ea=h cus Fks ge rks 1999

esa ea=h cu x;s Fks rks ea=h in ds fy, ge yksx dgu dke djrs gh

ge lsok ds fy, dke gh ge rks eksnh th ds flikgh gh ges tks M;wVh

feyrh gSa ge oks djrs gh vkSj fcgkj esa Hkh vkS|ksfxd feyh Fkh mlesa Hkh

ge yksx foi{k ds yksxksa ls vkSj m|ksx vkSj jkstxkj esa dke gks jgk Fkk

vkSj t:j yxk fd tgka rd fcgkj ds ;qok ds fy, lkspk Fkk mlesa

[kyy vk x;k eus ;g dg jgk gwa fp=k th uhfr”k dqekj th igys

ukjkt gksdj fnYyh ls x;s fd mudks la;kstd ugha cuk;k ih-,e- Qsl

ugha  cuk;k  bUMh  ,ykU;l  ls  dqN  ugha  cus  rks  v/;{k  cuk  fn;s

nsf[k, ;g lgh gS fd tn;w gh tks fufr”k th ikVhZ gh tks tSls ch-,l-

ih- gh tks oks cgu dh gh ikVhZ gh vf[kys”k th dh ikVhZ ,l-,-ih-, gSaA

fp=k%& vjs oks lc NksfM+;s u vki ;s crk;sa fd fufr”k ckcw dks b/kj

ykus ds fy, ch-ts-ih- D;k dj jgh gSA vUnj dh ckr crkb;s bruk

f[kyk gqvk psgjk gh gS oks ;wa gh ugha blesa t:j dksbZ cM+h ckr gSA 

“kguokt%& ugha ugha ,slk ckr ugha gS psgjk rks [kqn dk cuk;k gqvk

gksrk gS ;s ge rks ;s dg jgs gS fd dy gh rks yyu th dg jgs Fks fd

ch-ts-ih- dh LdzhIV gh vkSj vkt ch-ts-ih- ds LdzhIV esa dke gks jgk gSa

gekjh dksbZ LdzhIV ugha Fkh vkSj tks Fkh ogh gks jgh gSA 

fp=k%& dgh vki yksx gh rks lc ugha djok jgs gS oks bruk cM+s yhMj

gh yyu flag th bruh cM+h ckr rks gok esa ugha cksysaxs th “kguokt

thA 

“kguokt%& nsf[k, Hkkjrh; turk ikVhZ dk ,d gh fe”ku gS ge 40 ls

400 lhV thruk pkgrs gS vkSj 2025 esa dey dk Qwy yk;k djds ch-

ts-ih- dk dk;ZdrkZ ekxZ esa tk;sxk eryc viuh ljdkj cukus pkgrs gh

geus cgqr T;knk ns[k fy;k mudh 43 lhV Fkh vkSj gekjh 75 lhV Fkh

fQj Hkh geus mudks eq[;ea=h cuk;k ysfdu vPNk flyk fn;k gekjs

I;kj dkA 

fp=k%& vjs  rks  ;g rks  vkj-ts-Mh-  Hkh  dg ldrh Fkh  fd gekjs  80

fo/kk;d gh fQj Hkh geus mudks eq[;ea=h cuk;k fQj rks vkj-ts-Mh-
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okys Hkh yksx dgsaxs eSa vkmaxh vfHks’ksd th ij mlls igys v{kjk th ls

lqu ysrs ghA 

“kguokt%& vkids nkcr esa ugha [kk;asxs ij ,slk dgrs gS oksA 

fp=k%& vPNk eryc insZ ds ihNs dgrs gS fd gekjs 80 fo/kk;d gS fQj

Hkh eq[;ea=h cuk fn;k vPNk izeksn fd”ku th ekuk tk jgk gS ;s cgqr

cM+k Qsj cny gSs fufr”k dqekj us tks ikVhZ ds vUnj fd;k gS ;g cgqr

cM+k lans”k nsus dh dksf”k”k gS fd nsf[k, geus vxj “kq:vkr dh Fkh

vkiyksxksa dks tksM+us dh rks pysxh rks esjh gh v{kjk thA 

v{kjk th%& nsf[k, fp=k th ;s bf.M;k xBca/ku dks lans”k nsus okyh

dksbZ ckr ugha gS rks lkjh ckr ;s lRrk ds yM+kbZ dh gS vkSj fufr”k th

eq[;ea=h cus muds ihNs loZizFke fcgkj dh turk dk Fkk oks ykyw th

ds fojks/k ds dkj.k mudks nh xbZ fQj ,d le; ,slk gqvk fd fufr”k

th ,uMh, ds cgqr cM+s “k”kDr vkSj cM+s usrk ds :i esa  ,uMh, ds

fgLlsnkj ds :i oks ujsUnz eksnh th ds lkFk jgs vVy cktis;h th ds

lkFk jgs budk rkyesy py tkrk fQj bUgksaus ,slk fu.kZ; fy;k fd ?

kksj fojk/k dks R;kxrs gq, ykyw th ds lkFk fn;s vkSj muds lkFk feydj

ds ljdkj cuk;h vc loky bl ckr dk gS fufr”k th dks vkSj budh

ikVhZ dks FkksM+k lk yx jgk Fkk fd yyu th tks gS vkSj yyu ckcq dh

mpSu gok esa mM+us okyh ,d fo’k; ;s gS vkSj nwljs fo’k; gS fd fufr”k

vkSj ykyw th tc feys rc rstLoh dks eq[;ea=h cukus dh ckr t:j

gqbZ  gksxh ,slk eq>s  ekywe Hkh gS vkSj eSa  le>rk gwa  vkSj mlds ckn

bf.M;k xBca/kuA 

fp=k%& rks dkaxszl ikVhZ fQj rks rstLoh ;kno ds lkFk pquko yM+h Fkh

oks Hkh ogh pkgrh gksxhA 

v{kjk th%& th fcYdqy ykyw th dk ;s liuk gS vkSj tks rstLoh th

dks eq[;ea=h cukus ds fy, rS;kj ugha gksxk rks ykyw th mldk lkFk

ysus Hkh ugha vkSj nsaxs Hkh ugha vc loky ;s gS fd fufr”k th dks jk’V ªh;

xBca/ku esa bl le; bf.M;k xBca/ku cuk rks mlesa mudh egRoiw.kZ

Hkwfedk Fkh  ij mudks  Bsl dc yxh mudk uke vkbZ-,u-Mh-vkbZ-  ds

la;kstd ds :i esa vkSj iz/kkuea=h ds :i esa mudk uke ?kksf’kr ugha

fd;k tk jgk Fkk ;k ugha fd;k tk ik jgk rc mudks yxk fd dgha

fcgkj Hkh NwV tk;s vkSj iz/kkuea=h in ds mEehnokj Hkh uk cu ik;s ge

rc ;s QSlyk fy;k x;k vkSj ;s dksbZ cwjh ckr ugha gSA jktuhfr esa ;s

lc pyrk gS vkSj jktuhfr esa ;s lc pyrk jgsxkA D;ksafd ;s [ksy gh

,slk gS ysfdu dHkh dHkh ?kksj fojks/kh xBca/ku gq;s Fks mlesa gSjkuh dk

fo’k; gS tSls ,l-ih- vkSj ch-,l-ih- feys Fks gSjkuh gqbZ Vh-Mh-ih- vkSj ch-

ts-ih- feys gSjkuh gqbZ vkSj ,slk gh tSls geyksx f”kolsuk ds lkFk feys

rks gSjkuh gqbZA 

fp=k%& vjs ysfdu fufr”k th ds lkFk feyus ij gSjkuh ugha gksrh gS uk

ge lHkh dks irk gS fd “kguokt th Hkh osyde djus dks rS;kj jgrs gS

vkSj b/kj vkj-ts-Mh okys Hkh nkeu idM+dj rS;kj jgrs gS HkS;k tkuk

ugha gS dqN Hkh gks tk;s rks fufr”k dqekj th ds lkFk fLFkfr gS uk fd
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nksuksa gkFkksa esa yM~Mw esaA 

v{kjk th%& “kguokt gqlSu lkgc ds nkuksa gkFk esa yM~Mw gh ugha rks

fp=k th eSaus Hkh ogh ckr dgha vkSj vius “kguokt th ds nksuksa gkFk esa

yM~Mw gSA 

fp=k%& dSlsA 

v{kjk th%& vxj ljdkj fxjrh gS rks Hkh yM~Mw gS vkSj uhfr”k th

bf.M;k xBca/ku ls vyx gksrs  gh rks  Hkh  yM~Mw  gS  bf.M;k xBca/ku

ftruk detksj gksxk mruk budh ikVhZ [kq”k gksxh vc loky rks ;g gS

fd yM+kbZ gekjh vUnj dh gS vkSj vc ch-ts-ih- dSls nks’k ns ldrs gS

vkSj vxj ch-ts-ih- dk nwj ls gh Qk;nk gks jgk gS vxj fufr”k th esa

vkSj  ykyw  th  esa  >xM+k  gksxk  rks  yyu th  dks  gVkus  dk  QSlyk

blhfy, fd;k x;k fd yyu th esa vkSj ykyw th fudVrk c<+ jgh Fkh

vkSj blhfy, >Vdk fn;k x;k rks bldks fdldks Qk;nk gksxk ch-ts-ih-

dks Qk;nk gksxk vkSj blhfy, bf.M;k xBca/ku esa fufr”k th dks ih-,e-

ds mEehnokj ugha cuk;k tk jgk gS ;gka geyksx ugha cuk ik jgs gSa

D;ksafd dkaxszl ikVhZ  ;s  pkgrh gS fd vxj ge LVsV esa  Hkh eq[;ea=h

fjtuy ikVhZ dks cuk;saxs vkSj ns”k esa Hkh ih-,e- Hkh fjtur ikVhZ dks

cuk,saxs rks dkaxzsl D;k djsxh ;s dkaxzsl dh leL;k gS vkSj blh rjg

nksuksa ifjfLFkfr esa ykHk gS rks oks ch-ts-ih- ds gkFk esa gSA 

fp=k%& rks  dMo+h  ckrsa  vki feBkl ds  lkFk  cksy ;s  v{kjk  th rks

“kguokt th vly ckr rks ;g gS fd nksuksa gkyr esa yM~Mw ch-ts-ih- ds

gkFk esa gSA

“kguokt%& nsf[k;s nw/k dk tyk NkN Hkh Qqad Qaqd dj ihrk gS ge

Hkkjrh; turk ikVhZ ds yksx fcgkj esa ,d fe”ku ij dke dj jgs gS fd

yksdlHkk dh 40 lhV thrs gS 2025 esa ch-ts-ih- iqjkuk cgqer ls ljdkj

cuk;s geyksx tYnh esa ugha gS vkSj oh vkj uksV bu gjhZ vkt nsf[k,

Nrhlx<+ e/;izns”k jktLFkku esaA 

v{kjk%& fp=k th eq>s 10 lsdsUM nhft, IyhtA 

fp=k%& th t:jA 

“kguokt%& ysfdu ge bUrtkj djsaxs vkSj bUrtkj gedks 25 rd gh

djuk gS dksbZ d;ker rd ugha djuk gS 2025 rd dk bUrtkj t:j

gksxk fuf”pr gh Hkkjrh; turk ikVhZ dh ljdkj cusxh vkSj gekjk dksbZ

jkSy ugha gS uk gesa muds dne ls Qk;nk gksuk gS uk uqdlku vkSj ge

rks tkurs gS eksnh th ds usr`Ro esaA” 

57.   With aforesaid defamatory news which was

broadcasted on 29.12.2023 on “Aaj Tak” news channel, a

legal  notice  was  issued  to  petitioners  by  O.P.  No.2,
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through  his  lawyers  on  05.01.2024  to  tender  apology,

which was duly received by petitioners but, the apology as

asked to tender was not made through reply of aforesaid

legal notice by petitioners saying that the goal of aforesaid

discussions or airing the news was to provide the public

with  timely  information  and  it  was  merely  a  discussion

regarding possibility of political re-alignment, which might

have taken place in a particular situation that in the case

of resignation of O.P. No.2 from the post of President of

JD(U), whereas it has been replied by petitioners that the

petitioners were not under intention either to defame any

person or lower down the image of O.P. No.2.

58.   The intention is the subject of trial.  

59.   It is not disputed that petitioner no.1 is a

“company” under which “Aaj Tak” news channel aired the

alleged  defamatory  news  regarding  O.P.  No.2,  where

petitioner  no.2  is  admittedly  the  “Managing  Director”

controlling  entire  affairs  of  petitioner  No.1.  Hence,  on

these issues no further discussion appears required.

60.    From  the  news  discussions,  which  was
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telecasted on 29.12.2023 on “Aaj Tak”, it appears that a

proposal was placed before the Chief Minister, Mr. Nitish

Kumar by O.P. No.2 to make Tejaswi as Chief Minister of

Bihar,  which was not approved by him, whereafter O.P.

No.2 conducted a secret meeting with 12 MLAs of JD(U)

without giving any information to the Chief Minister, Mr.

Nitish  Kumar to make Tejaswi  Yadav as  Chief  Minister.

The  entire  meeting  was  said  to  be  planned  under  the

leadership of O.P. No.2, in which if he succeeds, the O.P.

No.2 may be nominated for upper house (Rajya Sabha),

as he was not desirous to contest the Lok Sabha Election

from Munger constituency of Bihar. It also appears from

the  news  room  discussions,  which  was  aired  on

29.12.2023 that entire episode was a deal between Lallu

Prasad  and O.P.  No.2 to  make Tejaswi  Yadav as  Chief

Minister of Bihar.

61. Mr. Gopal Singh, learned counsel appearing

for  O.P.  No.2  while  highlighting  the  conversation  of

different  co-accused  persons  highlighted  some  of  the

conversation of the news report dated 29.12.2023, which
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alleged to be defamatory in nature, which appears prima-

facie in very assertive tone without having any credible

input,  prima-facie  convincing imputation of reputation of

O.P. No. 2 what he earned as a founder member of party

since formation of JD(U) in 1994 and same is as under:

(I) Chitra:-  ;s  rks  [ksyk djus  dh cM+h  rS;kjh Fkh

fufr”k dqekj ds f[kykQ ;s ckr fufr”k dqekj dks irk yx

x;h vkSj ;s cnyko gqvk gSA

(II) Rohit:-  ,d tks tkudkjh fey jgh gS fd iqjs

ekeys esa Mhy gq;h Fkh ykyw izlkn vkSj yyu flag ds chp

ftlesa  rstLoh ;kno dks  eq[; ea=h cukus  dk iwjk eryc

Iyku Fkk] ftlds ckn fufr”k dqekj ,DVho gks x;s vkSj mlds

ckn vkWijs”ku yyu ij mUgksaus dke djuk “kq: dj fn;kA

(III) Chitra:- ugha jksfgr ;s rks nsf[k, ;s rks ikVhZ ds

f[kykQ fufr”k ds f[kykQ ;s rks lcds f[kykQ cxkor gks

x;hA

 (Both  Chitra  and  Rohit  admittedly

employees of petitioner no.1, which is being

controlled  by  petitioner  no.2  as  its

Managing Director.)

62.   The aforesaid news  prima facie  tarnished

the image of O.P. No.2 and lowered down his prestige and

reputation in public at large. Even the alleged proposals

were  said  to  be  advanced  by  O.P.  No.2  to  Mr.  Nitish
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Kumar,  Chief Minister,  Bihar to make Tejaswi Yadav as

next C.M.  prima facie  not appears to be supported from

any corners. The word “deal” certainly implies that O.P.

No.2 for  his  personal  political  gain made an attempt to

damage  a  ruling  political  party  of  which  he  was  the

National President and when it cam into knowledge of CM,

Nitish Kumar, he was removed from the post of National

President of JD(U), which was a wrong fact,  prima facie

damaged the reputation of O.P. No.2 in party and also in

public.

63.    It  would  be  apposite  to  reproduce

paragraph-63  of  the  legal  report  of  Hon’ble  Supreme

Court as available through  Religare Finvest Ltd. case

(supra), which is as under:

"63. From the  above it  becomes evident  that  a
corporation is virtually in the same position as any
individual and may be convicted of common law as
well as statutory offences including those requiring
mens  rea.  The  criminal  liability  of  a  corporation
would  arise  when  an  offence  is  committed  in
relation  to  the  business  of  the  corporation  by  a
person or body of persons in control of its affairs.
In  such circumstances,  it  would  be necessary  to
ascertain that the degree and control of the person
or body of persons is so intense that a corporation
may be said to think and act through the person or
the body of persons."
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64.  It  would  further  be apposite  to  reproduce

paragraph-19  of  Shiv  Kumar  Jatia  case  (supra) as

under:-

"19. The liability  of the Directors/the controlling
authorities  of  company,  in  a  corporate  criminal
liability is  elaborately considered by this Court in
Sunil  Bharti  Mittal³.  In  the aforesaid  case,  while
considering  the  circumstances  when
Director/person  in  charge  of  the  affairs  of  the
company  can  also  be  prosecuted,  when  the
company is an accused person, this Court has held,
a corporate entity is an artificial person which acts
through its officers, Directors, Managing Director,
Chairman,  etc.  If  such  a  company  commits  an
offence involving mens rea, it  would normally be
the intent and action of that individual who would
act on behalf of the company. At the same time it
is  observed  that  it  is  the  cardinal  principle  of
criminal  jurisprudence  that  there  is  no  vicarious
liability unless the statute specifically provides for.
It is further held by this Court, an individual who
has perpetrated the commission of an offence on
behalf of the company can be made an accused,
along  with  the  company,  if  there  is  sufficient
evidence of  his  active  role  coupled  with  criminal
intent. Further, it is also held that an individual can
be  implicated  in  those  cases  where  statutory
regime  itself  attracts  the  doctrine  of  vicarious
liability,  by  specifically  incorporating  such  a
provision."

65.  It appears from the reply dated 15.01.2024

of  legal  notice  on behalf  of  the petitioners  that  alleged

news was broadcasted for public good, whereas an oral
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submissions raised by Mr. Ansul, learned senior counsel

appearing  for  petitioners  during  the  argument  that  the

news was informatory in nature and was for public good

and  aired  in  good  faith  and  thus,  it  is  covered  under

exceptions 1st and 9th as available under Section 499 of

the IPC. It also submitted that petitioners denied through

said  reply  that  they  were  “not  under  intention”  as  to

damage  the  reputation  of  O.P.  No.  2.  This  Court  is  of

opinion that “denial  of intention” cannot be accepted at

par  of  “tendering  apology” as  asked  for.  Knowledge  of

reporting  not  denied  by  petitioner  no.  2,  being  the

Managing  Director.  Deciding  “absence  of  intention”,  no

doubt is the subject of trial.

66.     The  burden  of  proving  exception  also

always  lies  on  claimants,  in  this  case  it  lies  on  both

petitioners,  which can be discharged legally  only  during

the trial.

67.   Hence, in view of all  aforesaid legal and

factual  discussions,  it  appears  that  the  main  grounds

which  was  raised  for  quashing  the  present  impugned
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cognizance  order  dated 02.04.2024 are  mainly  two i.e.

“absence of intention” to damage reputation of O.P. No. 2

and secondly news report falls under exception of 499 of

I.P.C.  cannot  be  considered  while  hearing  this  petition

because same can be decided during trial only, hence, this

Court  does not find any infirmity for finding of a  prima

facie  case  qua  petitioners  through  impugned  order  of

cognizance dated 02.04.2024 as passed by learned Chief

Judicial Magistrate, Patna.

68.    Bracket of golden principles as available

through Bhajan Lal Case (supra), in view of aforesaid

discussions also not appears helping to petitioners.

69.  Accordingly,  the  application  stands

dismissed.

70.    Let a copy of the judgment sent to the trial

court forthwith.
    

       Sanjeet/-
                                            (Chandra Shekhar Jha, J.)
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