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IN THE HIGH COURT OF JUDICATURE AT PATNA
Civil Writ Jurisdiction Case No.11076 of 2023

Kishor Kumar Banka, Son of Late Madan Lal Banka, Resident of Main
Road, Upper Bazar, Ward No. 15, P.S.-Lohardaga, District — Lohardaga
(Jharkhand).
...... Petitioner
Versus

1. The Bihar State Housing Board having its Office at 6, Sardar Patel
Marg, Patna through its Chairman.

2. The Chairman, Bihar State Housing Board, having its Office at 6,
SardarPatel Marg, Patna.

3. The Managing Director, Bihar State Housing Board, having its Office
at 6, Sardar Patel Marg, Patna.

4. The Secretary, Bihar State Housing Board, having its Office at 6,
Sardar Patel Marg, Patna.

5. The Land Estate Officer, Bihar State Housing Board, having its
Office at 6, Sardar Patel Marg, Patna.

6. The Chief Engineer (Block- 1), Bihar State Housing Board, having its
Office at 6, Sardar Patel Marg, Patna.

7. The Executive Engineer (Block - 1), Bihar State Housing Board
having its Office at 6, Sardar Patel Marg, Patna.

8. Anil Kumar Roy, son of late Jamuna Ray, resident of A-121,
Kankerbagh Housing Colony, P.S.- Kankerbagh, District- Patna.
...... Respondents

Bihar State Housing Board—a plot was allotted to mother of the petitioner,
which was marked as a Park in Original layout plan, illegally without
following due process of law—no plot meant for Park can be allotted to
anyone by any authority—allotment of plot in question to the mother of the
petitioner was held to be illegal, relief claimed by the petitioner, cannot be
granted to him as the question of violation of terms of the lease, etc., can be
looked into only if the allotment was held to be legal of a plot which was not
meant to be allotted to anyone but was meant to be a Park—writ dismissed.
(Paras 42 to 46)

AIR 2018 SC 220—Relied upon.

(1995) 5 SCC 762—Referred to.
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Civil Writ Jurisdiction Case No0.11076 of 2023

Kishor Kumar Banka, Son of Late Madan Lal Banka, Resident of Main Road,
Upper Bazar, Ward No. 15, P.S.-Lohardaga, District - Lohardaga (Jharkhand).

...... Petitioner
Versus

The Bihar State Housing Board having its Office at 6, Sardar Patel Marg,
Patna through its Chairman.

The Chairman, Bihar State Housing Board, having its Office at 6, Sardar
Patel Marg, Patna.

The Managing Director, Bihar State Housing Board, having its Office at 6,
Sardar Patel Marg, Patna.

The Secretary, Bihar State Housing Board, having its Office at 6, Sardar
Patel Marg, Patna.

The Land Estate Officer, Bihar State Housing Board, having its Office at 6,
Sardar Patel Marg, Patna.

The Chief Engineer (Block- 1), Bihar State Housing Board, having its Office
at 6, Sardar Patel Marg, Patna.

The Executive Engineer (Block - 1), Bihar State Housing Board, having its
Office at 6, Sardar Patel Marg, Patna.

Anil Kumar Roy, son of late Jamuna Ray, resident of A-121, Kankerbagh
Housing Colony, P.S.- Kankerbagh, District- Patna.

...... Respondents
Appearance :
For the Petitioner : Mr. S.D. Sanjay, Sr. Advocate
Mr. Mohit Agarwal, Advocate
For the Respondents : Mr. Dr. Anand Kumar, Advocate
For the Intervenors : MR. Rajesh Ranjan, Advocate

Mr. Ambuj Nayan Choubey, Advocate

CORAM: HONOURABLE MR. JUSTICE SANDEEP KUMAR
ORAL JUDGMENT

Date : 22-04-2024

This writ petition has been filed for the following
reliefs:-

“i. For quashing order dated 04.05.2023
passed by Respondent Managing Director,
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Bihar State Housing Board issued vide
Memo No.2090 by the Respondent
Secretary-cum-Land Estate Olfficer, Bihar
State Housing Board whereby the order /
sanction for conversion of leasehold land
of the Petitioner to freehold land vide
letter no. 2219 dated 20.06.2019 has been
cancelled with direction for taking steps
for cancellation of the registered deed for
conversion of leasehold property to
freehold of Bihar State Housing Board
dated 24.09.2019 without any proper
enquiry in the matter and providing the
copy of alleged report of the Respondent
Chief Engineer (Block 1), Bihar State
Housing Board or other material and
opportunity of hearing to the petitioner in
the impugned proceeding and hence in

violation of principles of natural justice;

ii. For quashing the Memo No.1043 dated
21.10.2022 issued to respondent Sub -
Registrar, Office of Registration, Patna by
the Respondent Executive Engineer, Bihar
State  Housing Board wherein  the
Respondent  Sub-Registrar, Patna was
direct to cancel the Registered deed of
Conversion dated 24.09.2019 executed in
favour of the Petitioner without hearing the

petitioner and withdrawing the order of
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permission of conversion dated 20.06.2019
the same was passed without hearing the

Petitioner;

iii ~ For holding that the Respondent has erred
in passing the impugned order of cancella-
tion of sanction for conversion of leasehold
land to freehold as no enquiry on the issue
of allege violation of Clause 6 of the order
dated 20.06.2019 or the Clause 7 of the
registered deed for conversion of leasehold
property to freehold of Bihar State Housing
Board dated 24.09.2019;"

2. The facts of this case are that Plot No. U/469
situated at Yashoda Devi Path, Kankarbagh Housing Colony,
Patna was given on lease for 90 years to the mother of the
petitioner namely, Smt. Chanda Devi (now deceased) through a
registered lease deed dated 26.05.1980 and since then the
mother of the petitioner was in peaceful possession of the
aforesaid plot and after her death, the petitioner came in
peaceful possession of the same. However, in the year 1986, the
Housing Board vide letter dated 03.06.1986 cancelled the
allotment made in favour of the mother of the petitioner, which
was challenged before this Court in C.W.J.C. No0.5212 of 1988

and this Court vide judgment and order dated 28.06.1999 (since
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reported as AIR 2000 Patna 16) quashed the said letter of
cancellation of allotment.

3. After the death of his mother, the name of
the petitioner was substituted vide Housing Board's letter dated
20.09.2018 and subsequently, the leasehold land of the
petitioner was made freehold land vide Housing Board's letter
dated 20.06.2019 and by subsequent execution of conveyance
deed of leasehold property to freehold deed was registered vide
Registered Deed No.11022 registered at the office of the District
Registry Office, Patna in favour of the mother of the petitioner.

4. After execution of the registered deed of
conversion dated 24.09.2019, the petitioner sold some parts of
the plot in question to different persons. The Land Estate
Officer, Bihar State Housing Board, issued a letter dated
01.09.2021 to the petitioner calling upon him to show-cause as
to why the deed of conversion and the allotment be not
cancelled for selling the property in question after dividing the
same in three parts, which is in violation of clause 4 of the lease
deed and clause 5 of the deed of conversion. In pursuance of the
same, the petitioner filed his show-cause dated 13.09.2021
explaining the reasons for executing sale deeds with respect to

the land in question and also the instances where part plots were
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sold by other allottees in the same locality. It was also stated in
the show-cause that there was no violation of any clause of the
lease deed or the deed of conversion and requested the authority
to accept his show-cause.

5. Being dissatisfied with the show-cause of the
petitioner, the Land Estate Officer, Bihar State Housing Board
issued another letter dated 04.02.2022 asking the petitioner to
show cause as to why he has violated clause-5 of the deed of
conversion dated 24.09.2019 which provides that "purchaser
may make any construction/alteration/addition or change in the
said property only in accordance with layout plan of the Bihar
State Housing Board and in accordance with various provisions
of building by-laws". In the said show-cause, the petitioner was
also directed to explain whether he has taken prior approval
from the officer concerned before selling the plot in question in
parts.

6. The Executive Engineer, Bihar State housing
Board issued a letter dated 21.10.2022 to the Sub-Registrar,
Office of Registration, Patna to cancel the deed of conversion
dated 24.09.2019 executed in favour of the petitioner on the
basis of letter n0.4089 dated 19.09.2022 issued by the Land

Estate Officer, Bihar State Housing Board. Thereafter, the
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Managing Director, Bihar State Housing Board issued letter
dated 04.05.2023 by which the order/sanction for conversion of
leasehold land in question to freehold land has been cancelled.

7. Sri S.D. Sanjay, learned Senior Counsel for
the petitioner submits that clause- 6 of the order of conversion
of lease hold property to freehold property issued vide letter
dated 20.06.2019 provides that no change / alteration /
encroachment be made on any part of the land beyond the area
of 3300 sq. ft. allotted to the petitioner. Clause-3 of conveyance
deed for conversion of leasehold property to freehold dated
24.09.2019 provides that the vendee has in himself good right
and full power to convey and transfer by way of sale or
otherwise the said conveyed property and therefore, this clause
empowers the petitioner to sale the conveyed property, if so
required.

8. Learned Senior Counsel for the petitioner
also submits that clause- 4 of the aforesaid conveyance deed of
conversion dated 24.09.2019 provides that the purchaser i.e. the
petitioner may enter into the property, possess and enjoy the
same for his own use or benefit without any interference of the
vendor/respondents and clause-5 provides that the petitioner

may make any construction/alteration/ addition or change in the
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property in question only in accordance with the lay out plan of
the Bihar State Housing Board and in accordance with the
provisions of the building by-laws. By relying upon the
aforesaid clauses, he submits that there was no restriction or
prohibition in selling the property in question rather an
exclusive right conferred upon the petitioner to sell out the
property in question and due to financial constraint, the
petitioner was compelled to sell the plot in question to different
vendees in part.

9. Learned Senior Counsel for the petitioner
further submits that from reading of the show-cause notice dated
01.09.2021, it appears that in the show-cause, reference of some
report was made, on the basis of which the show cause was
issued, but the said report was not provided to the petitioner nor
any specific date or details with respect to the said report was
stated or described in the show-cause, which amounts to
violation of principles of natural justice. He also submits that
without considering the show cause filed by the petitioner, he
was again asked to file show-cause for violation of clause-5 of
the deed of conversion dated 24.09.2019.

10. It has been argued by learned Senior Counsel

for the petitioner that the Executive Engineer, Bihar State
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Housing Board has passed the impugned letter dated 21.10.2022
directing the Sub Registrar, Patna, to cancel the deed of
conversion dated 24.09.2019 in a most arbitrary manner and in
utter violation of principles of natural justice as the petitioner
was not heard before issuance of the aforesaid letter and even
without setting aside the letter granting permission for
converting lease hold property to freehold property. It has
further been argued that the impugned letter dated 04.05.2023
canceling the order for conversion of leasehold land to freehold
land has been passed for alleged violation of terms of deed of
conversion but there is no violation of any of the terms and
conditions of the deed of conversion. The petitioner was also not
issued/served any report much less asked to take part in any
enquiry alleged to be conducted by the Housing Board. The
petitioner was never provided with any lay-out plan by the
Housing Board, which is alleged to have been violated by the
petitioner.

11. It has also been argued by learned Senior
Counsel for the petitioner that in terms of the deed of
conversion executed by the Housing Board, the petitioner was
granted the right, title, interest and possession over the property

in question with absolute right to transfer the same and he, in
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exercise of such power, executed the sale deed and therefore, the
impugned letter dated 04.05.2023 is liable to be quashed by this
Court.

12. By making the aforesaid submissions,
learned Senior Counsel for the petitioner submits that this Court
may quash the impugned letters and allow this writ petition.

13. In this case, the Bihar State Housing Board
has filed its counter affidavit and has contended that after the
letter n0.2219 dated 20.06.2019 was issued and the petitioner
was given permission for conversion of the land from leasehold
to freehold land, the plot was sold in parts without changing the
size of the plot and it was found to be contrary to the provisions
of the clause-4 of the lease deed and clause-5 of the deed of
conversion dated 24.09.2019. Therefore, the Board vide letter
n0.4146 dated 01.09.2021 asked show-cause from the petitioner,
who gave his reply to the show-cause and thereafter, the Board
vide letter no.446 dated 04.02.2022 issued second show-cause
on the ground of division of the plot and the sale thereof for
acting against the term of clause-5 of the deed of conversion
and further direction was given to take action in accordance
with law but the explanation for the same is still not received in

the office of the Housing Board.
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14. It has also been stated in the counter affidavit
that in the same situation, the Board vide letter n0.4008 dated
19.09.2022 and 4089 dated 19.09.2022 issued letter to Patna
Division-1 to cancel the freehold deed in accordance with law.
Thereafter, the Project Director-cum-Deputy Director, Urban
Development Housing Department vide letter no.2873 dated
14.10.2022 has constituted a team at Department level to
enquire into the illegality/irregularity in view of the complaint
received from the Vigilance Department. Thereafter, the letter
no.1043 dated 21.10.2022 was passed for canceling the
registered deed of conversion.

15. It has also been stated in the counter affidavit
that the petitioner filed C.W.J.C. No.1873 of 2023 seeking
quashing of the initiation of Vigilance Case No.5-B of 2022
against the petitioner is based on an application filed by the
Housing Board and further for setting aside letter no.111 dated
19.09.2022 as well as Memo no.1043 dated 21.10.2022 issued
by the Executive Engineer of the Housing Board and this Court
vide order dated 27.06.2023 admitted the case and directed the
Housing Board to file its counter affidavit.

16. In this case, Interlocutory Application no.01

of 2023 has been filed by one Anil Kumar Roy for his



2024(4) elLR(PAT) HC 1093

Patna High Court CWJC No.11076 of 2023 dt.22-04-2024
11/27

impleadment as respondent in the present writ application.

17. The intervenor has been heard on his
interlocutory application, which has been opposed by learned
counsel for the petitioner.

18. The intervenor has pointed out that the plot
in question, which has been allotted to the mother of the
petitioner, is a plot meant for park and there is sewerage line
beneath the said plot. Therefore, the said plot could not and
should not have been allotted to the mother of the petitioner by
the Housing Board.

19. In these circumstances, in the interest of
justice, this intervention application is allowed. The intervenor
is directed to be added as respondent no.8 in this writ petition.

20. The respondent no.8 in his intervention
petition has stated that the plot in question i.e plot no.U/469 was
initially earmarked for park and sewerage line as well as drain
storm passed beneath the said plot. The said plot was allotted in
utter violation of the applicable rules. Since from the very
beginning, the people of the locality have been raising
objections against the allotment of the land in question and
when the allottee tried to construct the house over the land in

question, the residents of the locality filed an application before
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the S.H.O., Kankarbagh on 15.02.1984.

21. It has also been stated that the Assistant
Engineer of the Housing Board vide letter dated 18.06.1985
communicated the Executive Engineer that underground
sewerage line and storm drainage line passed through the plot
no. U/469 and construction over the land in question was done
by Smt. Chandrawati Devi and requested that necessary
direction may be issued for stopping the said construction.
When no action was taken by the authority concerned, the
people of the locality filed several representations before the
Housing Board about illegal allotment of plot no. U/469 which
was meant for park and thereafter the Manager Estate Cum-
Additional Secretary, Bihar State Housing Board vide letter
dated 03.06.1986 cancelled the allotment of Smt. Chanda Devi
citing the illegality committed in the said allotment, which was
challenged by the mother of the petitioner in C.W.J.C. No0.5212
of 1988 before this Court. The said writ petition was allowed by
judgment and order dated 28.06.1999 on technical ground for
non compliance of provision as contained in section 59 of the
Act and liberty was granted to the Board to proceed against the
petitioner either by instituting a suit or by initiating a proceeding

under section 59 of the Act for cancellation of lease deed
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executed in favour of the mother of the writ petitioner.

22. It has also been stated in the intervention
petition that the Executive Engineer by his letter dated
17.02.1999 informed the Law Officer of the Board that neither
the allotment letter nor the copy of lease deed was available in
the concerned file and there are marked variation in the area of
the plot mentioned in the letter available in the file and the
actual area under possession. Further, the Commissioner of
Patna Municipal Corporation in his letter dated 02.06.2022
stated that underground sewerage line and storm drainage
passed through the plot no. U/469 and the said sewerage line is
quite old and still in use and due to allotment of plot, sewerage
line is severely affected and the Commissioner requested the
Housing Board to inquire into the allotment of the said plot to
ensure cleaning of the drain. Several attempts were made to
obtain information under the Right to Information Act but, till
today no information whatsoever had been given by the
authority and when the illegality in allotment of the aforesaid
plot was brought to the notice of this Court in C.W.J.C No.
18047 of 2022, this Court vide order dated 22.12.2022 directed
the Housing Board not to allow any construction upon the said

plot and the said writ application is still pending for
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adjudication.

23. Learned counsel for the intervenor
respondent submits that apart from a copy of lease deed dated
26.05.1980, there 1s absolutely no document on record to show
that the Board has adopted any procedure for allotment of the
plot in question. There was no notification/publication
informing the general public that plot no. U/469 was available
for allotment. There was no record to show that the mother of
the petitioner had ever submitted any application for allotment
of the plot in question.

24. Lastly, learned counsel for the intervenor
respondent has submitted that the land which are reserved for
park cannot be allotted for any purpose and such allotment
amounts to misuse of the power and liable to be cancelled.

25. In support of his submissions, he has relied
upon the decisions of the Hon'ble Supreme Court in the case of
Dr. G.N. Khajuria and Ors. vs. Delhi Development Authority
& Ors. reported as 1995 (5) SCC 762 ; Lal Bahadur vs. State
of Uttar Pradesh reported as AIR 2018 SCC 220.

26. Interlocutory Application no.02 of 2024 has
been filed by one Rajesh Roushan, for impleading him as party

respondent in the main writ petition, who 1is subsequent
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purchaser from the petitioner.

27. In the opinion of this Court, since the
intervenor is subsequent purchaser of the land in question from
the petitioner, he is not necessary and proper party as his right
flows through the right of the petitioner.

28. In view of the aforesaid fact, this
interlocutory application is rejected.

29. Heard learned counsel for the parties and
perused the materials on record.

30. During the course of hearing, this Court had
called for the original records of the case. Pursuant to the
direction of this Court, the original records have been produced
by an official of the Housing Board. This Court had put a
question to the official of the Housing Board as to when and
whether the plot in question was offered to be allotted by public
advertisement or not and what was the procedure for allotment
of such plots. The official of the Housing Board has submitted
that the file begins from the allotment records, which is very
surprising. The allotment of plot by the Bihar State Housing
Board is preceded by an advertisement and as per the argument
of learned counsel for the petitioner, it is a random left over

(fseye) plot and the same has been subsequently allotted to the
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mother of the petitioner. Neither the Housing Board nor the

petitioner has been able to produce any document with regard to

the issuance of advertisement to the general public for allotment

of the plot in question. Considering the complaint received with

regard to the illegality/irregularity in the allotment of the plot in

question submitted by the intervenor, the Deputy Director of the

Housing Board by an order dated 12.10.2022 directed for

enquiry by constituting a Committee. It will be relevant to quote

letter dated 12.10.2022, which reads reads as follows:-

"feEeR WReR
TR 9o vd sma fawmT

AR

P10 3710 Ho—07 /0 fdo /aR— 69 /22—2840 0 fdo Ta 2mo fdo, yeAT

fadi®d— 12 /10 /22

R f99TT, AT 999, ST & yaid—4182 (310) faAIH 09.09.2022
ERT AIfTAT TR BN, el Rod S8R g 1A 9 & E@vs
TGo—U /469 & 3Mded § &=l 7S SfHaffdar & deur § o s
RM Ud 3 gRT SUde dRIY T uRare g3 H gftfa fagan &1 Sira

2q Ud AAfT & T fraa fear sar 3—

(i) & g FAR ATed,—
3R A |

(i) =N AP HFAR,—
HrRIUTeA® AT,
JSACH ThIs, Sar fIER,
TR [qera vd 3mary favm |

HEY&T

2. I9I UG H FeTH UIHdHR BT FFAGT U © |
80,/ —
12.10.22

IRIISHT TeIHRI—a8—3Y

faer® |
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STdh— 2840 /Fofdo ud 2mofdo /gewr, fadid—12 /10 /22

yfafafa—emR dfea / sriuras sifidr, TR e vg emara faqmT
B FARET f39RT 9 U o &1 B Gelt™ dRd 8¢ UF H 3ifdd
fagail @ Sifa #R e ufdded |qafdd &) 3g UiNd |

AT ADH—AUT |
80,/ —
12.10.22
RIS YaTEdRI—a8—SU e |

Saieh— 2840 /Fofdo ud 2mofdo /gesr, fedid— 12 /10 /22
gfafef— vere fea & sma afva o1 gaemed ufyd|

g0,/ —
12.10.22
RIS YaTpN—de—3u e |"

31. Thereafter, enquiry has been conducted and
the impugned order has been passed.

32. The site plan of plot no. U/469 is annexed
with the original records showing existing pucca constructions
with Asbestos sheet roofing, compound wall, storm drainage
line, sewerage line and road width at Lohianagar, Patna.

33. The first paragraph of letter dated
03.06.1986 written by the Additional Secretary to the mother of
the petitioner reads as under:-

“Suead fawa g H dEr v b oAt dre q uedr Rerd
AIRITR AMARIT B H IS AEE I gRT &
Ho g/ 469 T e focye WS @ dIfc & f@id faar
AT AT 9 6 wEfyd s o ASe WiF H Ut b U A
BIGN T ©| Iad @S 9 T Tl [oRal 2| YS9
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qEs R [I8R Iy AE a1 AfRRH & gRT 78 & Urarl
@ glagd 9 H e e, [9ER T e 96 @ gd

Wi & & Al & forar war € 17

34. From Annexure-IA/4 annexed with the
intervention petition of respondent no.8§, it is clear that the plot
in question is a park in the layout plan and there is sewerage line
underneath the plot in question.

35. The letter dated 24.12.1985, which is there
with the records, also says that sewerage and storm line as well
as water supply line are there in the plot allotted to the mother
of the petitioner. Further, the letter dated 21.02.1984 written by
the Managing Director of the Bihar State Housing Board to the
mother of the petitioner reads as follows :-

"UF G- 822

8RR ST JMaT 9rs, UeT |

STl g=_T <l

ERT N THFRIIT 3RTaTel
U—53 HHSINT BIAM]
qeH—20.

e, faqid 21 /2 /84
fawg— Aegq oMy i & o=l AMfT gw=aT a1 & JEfed e
@ Ay H |
HEIed,

SRIH favg & g7 ¥ He 2 b e drs & ger Rerd
AMTATTR AMEARII ST H YD AM@ 96 & T G- 440
ol 26.5.80 ERT Y—WS A&A— /469 & e feye 4—ae &l
DICT B T [hAT AT o7 Safdh G Y-S o A<¢e @H H
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U P WU H BIS] TAT 2| IAd: Ig s BeYe s Bl Bife
A & 3 WHdAI| 9 WS A Y4 ATl [oRal 2| AMY I
I—gs W fIER I A a1 IAFIH & aRT 78 & UGEHl b
gfirgd daR § ey e, fTeR I a8 @ gd Wiafd &
= €1 wa= fefor / fFfor @R I ©

3 T UKl B B! A A U FE® B A_R DR I

& Saa mafed y—ws &1 e Al 8l Ig8 B AT I |
[EECIGEINE]
80,/ —
gaer fAoere |

36. From reading of the aforesaid letter, it will
appear that the Managing Director has written that the plot in
question has been allotted under random left over (f&ege) plot
category whereas, the plot in question was left as a park and the
same cannot fall in the category of random left over (f&cyc)
plot. He has also written that the sewerage line crosses
underneath the plot.

37. From reading of the records, it appears that
the plot in question was meant for a park and sewerage line goes
underneath the plot. It also appears that the plot, in question, is
not a random left over (f®eyge) plot but, it is a park land in the
layout plan and sewerage and storm line are passing through the
land in question.

38. Moreover, from perusal of the writ petition,
it is not clear as to how and under what process the plot in

question was allotted to the mother of the petitioner and whether



2024(4) elLR(PAT) HC 1093

Patna High Court CWJC No.11076 of 2023 dt.22-04-2024
20/27

the land was allotted by the Housing Board or by the then
Chairman alone. The very transactions with regard to the
allotment give impression that all the processes were finalized
in a single day i.e. issuance of allotment letter dated 26.05.1980,
the payment of tentative cost was also made on 26.05.1980, the
lay-out site plan of the plot was also prepared on 26.05.1980,
the draft sale deed for 90 years typed on 26.05.1980 on a
judicial stamp paper purchased on the same day and the lease
deed was executed on 26.05.1980 itself, which was presented
for registration before the Sub-Registrar also on the same day.
This 1s one of the cases which has come before this Court that
the Housing Board has acted in such a hurried manner as if all
the departments of the Housing Board and the State of Bihar
wanted to complete the transaction i.e. the allotment and
registration of the leased deed on the same day. It is common
knowledge that the Housing Board takes a number of years to
complete this kind of procedure which has been done in the
present case in one day.

39. From the records and the submissions of the
newly added respondent no.8, it is clear that the plot in question
was reserved for park, sewerage and storm line as well as water

supply line passing through it and the nature of which, could not
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and should not have been changed by the authorities. It also
appears that the Managing Director has written that the plot in
question was reserved for park and sewerage line was passing
through it so it does not come under random left over (fdeye)
plot category and therefore, it cannot be allotted to anyone.
Further, there is no advertisement or any application of the
mother of the petitioner on record to show that the mother of the
petitioner had applied for allotment of the plot in question and
the same has been allotted in a legal manner. The procedure of
allotment, agreement, lease deed and registration have been
done in a single day.

40. Moreover, in clause-8 of the minutes of 91*
meeting of the Board held on 14.09.1984 there was a general
direction to the effect that any plot which forms a triangle, likely
to cause disturbance in traffic or to cause any obstruction in
sewerage line or storm line, shall not be allotted to anyone. A
list of plots including the plot in question i.e. plot no. U/469 was
mentioned in the said minutes of the meeting. Thus, it is evident
that the Housing Board has not taken any decision with regard
to the allotment of plot no. U/469 prior to 14.09.1984. Further,
the map dated 04.03.1999 available with the original records

produced by the Board clearly shows that the shape of the said
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plot no. U/469 is a triangle and having sewerage and storm line
as well as water supply line passing underneath the said plot.
Therefore, as per the decision of the Board in its 91 meeting,
the said plot is not fit for allotment and could not have been
allotted.

41. It will be relevant to quote the minutes of the

91* meeting held on 14.09.1984, which reads as under:-

"fqgR TS 9T dis UeHT |
PIITTT NI AIT— 9056 gedT, fadid 11 /12 /84

B8R I AT a1 B 31D 14.9.84 B 91 I dob B /b
BRI ARIT—7 & <A oy T FogaR Fifed wieikd g&m
@ T T

(1) fadi® 21.07.79 @1 I T 98& H W T 9 foded H
fseye @S & U ¥ fT@Y MY &5 W JaRId WIel Bl g_awil Bl
...... B T ATE I WISl &l galawil faid 12.2.80 BT Al §RT 8
21 1 I Yol IT 918 H e gRT Bl T3 o |

(2) SfEar R Rerd Aaex "3, “$” UG TH0MI0 H dod 3
ERT & Y el & g<ERkadl 39 R W AfYattd wva @l
Wl €1 T & mddl g1 wie Fo Showdlo—1 &1 e @ sma
B R F P fBar A |

(3) AIfZAT R Rera Haex "3l H &S WAT—156 T4 157 AT
TH0HI0 HFeR H YEE HW0—123 I Bl MY &R WR gd H Bl T
TRIGRTIT 39 R R A &= o wWiefd & =& & amdad g
RT &E |0 SH00—1 B el &1 dFd & &% I YIae fhar Sy |

(@) T 41 HaeR H e o U AT d1-1 9 UF A 41 13 6
P TRIEGRI TIRGS AT DI SHIF DI BICHI A&l §RT 23.10.81 &
e @ TN 7 N AR R ourd fHar o1 gar © gafe’ 9
FRIGRN B | T8 @ S 2

(6) <feamR Red fafi= Jaesl # =aa¥ya =T @& fod
ferd SHE H 9 §{B o TSl @ JREw Irdd gRT Ul
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RGNl BT e [0 SNodlo—1 & e & HHad & MR W)
are g1 fafafad @1 T gerd & 9 231081 & AF®U T B, TAT
TRBR & ARG & AT F JAIfId 7 8 |

(6) AR Rerd waex &1 # T F@T—448 I ... TS
Ho— 553 ¥ 558 UG WS WO— 562 W 567 B FRENGAT TH ...
fafFafdd & @1 wWiefd € T {6 aradt gRT gadil¥ie .. HHT B
R YA fdar |

(7) fRZIFTR R Wdex Uh H @S W0 630 ¥ 650 UTdH @l
SHE W HERd 21 39 e Pl BRE WEH S Hed § R TR
e @1 MG 9T R BT Wiepfa & AT | giF TR e B I
H 3 IR EGAT AMARS 1 U S R IS &R Bl HIAd
D YA & AR WR 9 &7 & gyl Fafd exa & Hd
IS famR & |

(8) frifra s@el @ =AW JIARG R B dAd B
TCIAH & AR R Aafd & & @@igfa O T 9ed & 3 qE@e
FSh @ [PAR BT T 9 & AR VAl q=ERaal | g H
DI FIUM o DI Dy GAE T B AAAT HAde R O AT
OTTEl 37aveg 1 81 7T I JMHeT WRPR T IR 7 & gob 8-

HdeXY U "(I\QSI-G HA&— 514,651,656,657,658,672,673,686,687,688 Ud 689

ek Sl @S &1 — U 116

Adex Tg s A=g— Ta—1

FCR O IS FEIT— 628,629,699,705 U 720

YFeR & s ART— 502,503,504,505,506,507,508,509,510,511,512, 513,

600,607,608,609,610,611 Td 703

Hdex Ul Y@s I=T— 11T, 12U TG 719

Hdex UH qEs A=— 626

Hdex U s G- 578,579,612,618,661,662,663,664, 682, Td 701

e Ul YIS WRAT— 543,544,545,546,547 U4 548

TFeR Y YOS AAT— 82V,458,681,698

HFeX IR s TAT-58T
IR TH TS TR  447,461,462,464,525,526,606,621,653,665,692,

700,713, 714 U4 715

aex & qEe AeA— Hi49T, 481, 482,666,667,668,671 Td 680

ddcR Y qE© Th— WYU17Y, TeeY, U7V, U78dl, T112U, U126T,
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64T, 1667, 398,457,462,469,470,471,472 UG 473

Aaey Wl S AEIT-  466,467,468,477,478,527,528,529,530,531,531T,
532,549,550,551,552,571,583,584,585,659,562 Ud 684
HAHATIT & FOTIa TR SR SRiuTed fAIdT drRIfer | ured

PR TR BRATS DI ST FHT |
fIER T S7a 9IS & JMRTIAR
80/ —
(T qadIT )
RIEE]
ST G&I— 9056 yeHT, faqie 11 /12 /84

gfaferf, yeded —awIel He— R Afd /& ol URIidR / ol
USIEHRI /  XoRd USIEeRI /  dgfdg,/ Ul YeIidnRl U4
JMMde /ISR U4 3MMGed IRAT & I H8TIdh, S drs /3l ...

AT IqITS, U 3dd, YT/ BRIt IIfAJT, Mard drs, gedT/
PHRIUTAS AT, A IS, TI—ART YHSS YT DI Fard
80,/ —
W"

42. From the record, it also appears that earlier
the allotment of the plot in question was cancelled by the
Housing Board and against the said order the mother of the
petitioner had moved before this Court in C.W.J.C. No.5212 of
1988 and this Court vide judgment and order dated 28.06.1999
allowed the said writ petition and quashed the letter of
cancellation of allotment but, from perusal of the aforesaid
judgment, it appears that this Court had quashed the letter of

cancellation of allotment only on the ground that the order of
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cancellation of allotment was passed without holding any
proceeding under section 59 of the Housing Board Act. In the
said case, the legality of the allotment of plot in favour of the
mother of the petitioner was not under consideration. In the said
judgment, liberty was also granted to the Housing Board to
proceed against the petitioner in accordance with law either by
instituting a suit or by initiating a proceeding under section 59
of the Housing Board Act.

43.  Further, the allotted plot was meant for park
and even if allotted in a proper and justified manner can also
held to be illegal because the land meant for park cannot be
allotted to any person by any authority subsequently.

44. In a similar situation, the Hon’ble Supreme
Court in the case Lal Bahadur (supra) has held in paragraph

no.14 as under:-

"14. This Court had clearly laid down that
such spaces could not be changed from
green belt to residential or commercial
one. It is not permissible to the State
Government to change the parks and
playgrounds contrary to legislative intent
having constitutional mandate, as that
would be an abuse of statutory powers
vested in the authorities. No doubt, in the

instant case, the legislative process had
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been undertaken. The Master Plan had
been prepared under the Act of 1973.
Ultimately, the respondents have realized
the importance of such spaces. It was,
therefore, their bounden duty not to
change its very purpose when they knew
very well that this is a low-lying area and
this area is otherwise thickly populated
and provides an outlet for water to
prevent flood like situation. In fact, the
flood-like situation occurred in the area in
question. This Court has permitted the

protection by raising Bandh. "

45. From the discussions made above, it is clear
that the mother of the petitioner was allotted the plot, which is
marked as park in the original layout plan, illegally without
following due procedure of law. No plot meant for park can be
allotted to anyone by any authority. When the very allotment of
the plot in question to the mother of the petitioner is held to be
illegal, the relief claimed by the petitioner in this writ petition,
cannot be granted to him as the question of violation of terms of
the lease etc. can be looked into only if the allotment is held to
be legal of a plot which was not meant to be allotted to anyone
but was meant to be a park.

46. For the reasons as discussed above, this writ

petition is dismissed.
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47. The photocopy of the original records be
retained with the file and the original records be returned to

learned counsel for the Housing Board.
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